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HOUSE BI LL 339

49TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2009

I NTRODUCED BY

Rober t o " Bobby"  J.  Gonzal es

AN ACT

RELATI NG TO HEALTH CARE;  ENACTI NG THE HEALTH SECURI TY ACT TO

PROVI DE FOR COMPREHENSI VE STATEWI DE HEALTH CARE;  PROVI DI NG FOR

HEALTH CARE PLANNI NG;  ESTABLI SHI NG PROCEDURES TO CONTAI N HEALTH

CARE COSTS;  CREATI NG A COMMI SSI ON;  PROVI DI NG FOR I TS POWERS AND

DUTI ES;  PROVI DI NG FOR HEALTH CARE DELI VERY REGI ONS AND REGI ONAL

COUNCI LS;  DI RECTI NG AND AUTHORI ZI NG THE DEVELOPMENT OF A STATE

HEALTH SECURI TY PLAN;  PROVI DI NG PENALTI ES;  MAKI NG AN

APPROPRI ATI ON.

BE I T ENACTED BY THE LEGI SLATURE OF THE STATE OF NEW MEXI CO:

Sect i on 1.   SHORT TI TLE. - - Thi s act  may be ci t ed as t he

" Heal t h Secur i t y Act " .

Sect i on 2.   PURPOSES OF ACT. - - The pur poses of  t he Heal t h

Secur i t y Act  ar e t o:

A.   cr eat e a pr ogr am t hat  ensur es heal t h car e
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cover age t o al l  New Mexi cans t hr ough a combi nat i on of  publ i c

and pr i vat e f i nanci ng;

B.   cont r ol  escal at i ng heal t h car e cost s;  and

C.   i mpr ove t he heal t h car e of  al l  New Mexi cans.   

Sect i on 3.   DEFI NI TI ONS. - - As used i n t he Heal t h Secur i t y

Act :

A.   " benef i c i ar y"  means a per son el i gi bl e f or  heal t h

car e and benef i t s pur suant  t o t he heal t h secur i t y pl an;

B.   " budget "  means t he t ot al  of  al l  cat egor i es of

dol l ar  amount s of  expendi t ur es f or  a st at ed per i od aut hor i zed

f or  an ent i t y or  a pr ogr am;

C.   " capi t al  budget "  means t hat  por t i on of  a budget

t hat  est abl i shes expendi t ur es f or :

( 1)   acqui si t i on or  addi t i on of  subst ant i al

i mpr ovement s t o r eal  pr oper t y;  or

( 2)   acqui si t i on of  t angi bl e per sonal  pr oper t y;

D.   " case management "  means a compr ehensi ve pr ogr am

desi gned t o meet  an i ndi v i dual ' s need f or  car e by coor di nat i ng

and l i nki ng t he component s of  heal t h car e;

E.   " commi ssi on"  means t he heal t h car e commi ssi on

cr eat ed pur suant  t o t he Heal t h Secur i t y Act ;

F.   " consumer  pr i ce i ndex f or  medi cal  car e pr i ces"

means t hat  i ndex as publ i shed by t he bur eau of  l abor  st at i st i cs

of  t he f eder al  depar t ment  of  l abor ;

G.   " cont r ol l i ng i nt er est "  means:
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( 1)   a f i ve per cent  or  gr eat er  owner shi p

i nt er est ,  di r ect  or  i ndi r ect ,  i n t he per son cont r ol l ed;  or

( 2)   a f i nanci al  i nt er est ,  di r ect  or  i ndi r ect ,

and,  because of  busi ness or  per sonal  r el at i onshi ps,  havi ng t he

power  t o i nf l uence i mpor t ant  deci si ons of  t he per son

cont r ol l ed;  

H.   " f i nanci al  i nt er est "  means an owner shi p i nt er est

of  any amount ,  di r ect  or  i ndi r ect ;

I .   " gr oup pr act i ce"  means an associ at i on of  heal t h

car e pr ovi der s t hat  pr ovi des one or  mor e speci al i zed heal t h

car e ser vi ces or  a t r i bal  or  ur ban I ndi an coal i t i on i n

par t ner shi p or  under  cont r act  wi t h t he f eder al  I ndi an heal t h

ser vi ce t hat  i s aut hor i zed under  f eder al  l aw t o pr ovi de heal t h

car e t o Nat i ve Amer i can popul at i ons i n t he st at e;

J.   " heal t h car e"  means heal t h car e pr ovi der

ser vi ces and heal t h f aci l i t y ser vi ces;

K.   " heal t h car e pr ovi der "  means:

( 1)   a per son l i censed or  cer t i f i ed and

aut hor i zed t o pr ovi de heal t h car e i n New Mexi co;   

( 2)   an i ndi v i dual  l i censed or  cer t i f i ed by a

nat i onal l y r ecogni zed pr of essi onal  or gani zat i on and desi gnat ed

as a heal t h car e pr ovi der  by t he commi ssi on;  or

( 3)   a per son t hat  i s a gr oup pr act i ce of

l i censed pr ovi der s or  a t r anspor t at i on ser vi ce;

L.   " heal t h f aci l i t y"  means a school - based cl i ni c,
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an I ndi an heal t h ser vi ce f aci l i t y,  a t r i bal l y oper at ed heal t h

car e f aci l i t y,  a st at e- oper at ed heal t h car e f aci l i t y,  a gener al

hospi t al ,  a speci al  hospi t al ,  an out pat i ent  f aci l i t y,  a

psychi at r i c hospi t al ,  a pr i mar y cl i ni c pur suant  t o t he Rur al

Pr i mar y Heal t h Car e Act ,  a l abor at or y,  a ski l l ed nur si ng

f aci l i t y or  a nur si ng f aci l i t y;  pr ovi ded t hat  t he heal t h

f aci l i t y i s aut hor i zed t o r ecei ve st at e or  f eder al

r ei mbur sement ;

M.   " heal t h secur i t y pl an"  means t he pr ogr am t hat  i s

cr eat ed and admi ni st er ed by t he commi ssi on f or  pr ovi s i on of

heal t h car e pur suant  t o t he Heal t h Secur i t y Act ;

N.   " maj or  capi t al  expendi t ur e"  means const r uct i on

or  r enovat i on of  f aci l i t i es or  t he acqui si t i on of  di agnost i c,

t r eat ment  or  t r anspor t at i on equi pment  by a heal t h car e pr ovi der

or  heal t h f aci l i t y t hat  cost s mor e t han an amount  r ecommended

and est abl i shed by t he commi ssi on;

O.   " oper at i ng budget "  means t he budget  of  a heal t h

f aci l i t y excl usi ve of  t he f aci l i t y ' s capi t al  budget ;

P.   " per son"  means an i ndi v i dual  or  any ot her  l egal

ent i t y;

Q.   " pr i mar y car e pr ovi der "  means a heal t h car e

pr ovi der  who i s a physi ci an,  ost eopat hi c physi ci an,  nur se

pr act i t i oner ,  physi ci an assi st ant ,  ost eopat hi c physi ci an' s

assi st ant ,  phar maci st  c l i ni c i an or  ot her  heal t h car e pr ovi der

cer t i f i ed by t he commi ssi on;
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R.   " pr ovi der  budget "  means t he aut hor i zed

expendi t ur es pur suant  t o payment  mechani sms est abl i shed by t he

commi ssi on t o pay f or  heal t h car e f ur ni shed by heal t h car e

pr ovi der s par t i c i pat i ng i n t he heal t h secur i t y pl an;  and

S.   " t r anspor t at i on ser vi ce"  means a per son

pr ovi di ng t he ser vi ces of  an ambul ance,  hel i copt er  or  ot her

conveyance t hat  i s equi pped wi t h heal t h car e suppl i es and

equi pment  and i s used t o t r anspor t  pat i ent s t o ot her  heal t h

car e pr ovi der s or  heal t h f aci l i t i es.

Sect i on 4.   HEALTH CARE COMMI SSI ON CREATED- - GOVERNMENTAL

I NSTRUMENTALI TY. - - The " heal t h car e commi ssi on"  i s cr eat ed as a

publ i c body,  pol i t i c and cor por at e,  const i t ut i ng a gover nment al

i nst r ument al i t y.   The commi ssi on consi st s of  f i f t een member s.   

Sect i on 5.   CREATI ON OF HEALTH CARE COMMI SSI ON MEMBERSHI P

NOMI NATI NG COMMI TTEE- - MEMBERSHI P,  TERMS AND DUTI ES OF

COMMI TTEE. - -

A.   The " heal t h car e commi ssi on member shi p

nomi nat i ng commi t t ee"  i s cr eat ed consi st i ng of  t wel ve member s,

t o r ef l ect  t he geogr aphi c di ver si t y of  t he st at e,  as f ol l ows:   

( 1)   t wo member s appoi nt ed by t he gover nor ;  

( 2)   t hr ee member s appoi nt ed by t he speaker  of

t he house of  r epr esent at i ves;  

( 3)   t hr ee member s appoi nt ed by t he pr esi dent

pr o t empor e of  t he senat e;  

( 4)   t wo member s appoi nt ed by t he mi nor i t y
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l eader  of  t he house of  r epr esent at i ves;  and 

( 5)   t wo member s appoi nt ed by t he mi nor i t y

l eader  of  t he senat e.   

B.   At  t he f i r st  meet i ng of  t he commi t t ee i t  shal l

el ect  a chai r  f r om i t s member shi p.   The chai r  shal l  vot e onl y

i n t he case of  a t i e vot e.

C.   Member s shal l  ser ve f our - year  t er ms;  pr ovi ded,

however ,  t hat  t he f i r st  t wel ve member s appoi nt ed t o t he

commi t t ee shal l  ser ve st agger ed t er ms as f ol l ows:

( 1)   t he gover nor  shal l  appoi nt  t he f i r st  t wo

appoi nt ees t o t hr ee- year  t er ms;

( 2)   t he speaker  of  t he house of

r epr esent at i ves shal l  appoi nt  t he f i r st  t hr ee appoi nt ees so

t hat  one ser ves f or  t wo year s,  one f or  t hr ee year s and one f or

f our  year s;

( 3)   t he pr esi dent  pr o t empor e of  t he senat e

shal l  appoi nt  t he f i r st  t hr ee appoi nt ees so t hat  one ser ves f or

t wo year s,  one f or  t hr ee year s and one f or  f our  year s;

( 4)   t he mi nor i t y l eader  of  t he house of

r epr esent at i ves shal l  appoi nt  t he f i r st  t wo member s so t hat  one

ser ves f or  t wo year s and one ser ves f or  f our  year s;  and

( 5)   t he mi nor i t y l eader  of  t he senat e shal l

appoi nt  t he f i r st  t wo member s so t hat  one ser ves f or  t wo year s

and one ser ves f or  f our  year s.

D.   A member  shal l  ser ve unt i l  t he member ' s
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successor  i s appoi nt ed and qual i f i ed.   Successor  member s shal l

be appoi nt ed by t he appoi nt i ng aut hor i t y t hat  made t he i ni t i al

appoi nt ment  t o t he commi t t ee.   A st at e empl oyee who i s exempt

f r om t he Per sonnel  Act  i s not  el i gi bl e t o ser ve on t he

commi t t ee.   A member  shal l  be el i gi bl e f or  or  enr ol l ed i n t he

heal t h secur i t y pl an.   An el ect ed of f i c i al  shal l  not  ser ve on

t he commi t t ee.   Suf f i c i ent  publ i c not i ce shal l  be pr ovi ded t o

al l ow member s of  t he publ i c t o r equest  consi der at i on of

appoi nt ment  t o t he commi t t ee.

E.   Appoi nt ed member s of  t he commi t t ee shal l  have

subst ant i al  knowl edge of  t he heal t h car e syst em as demonst r at ed

by educat i on or  exper i ence.   A per son shal l  not  be appoi nt ed t o

t he commi t t ee i f ,  cur r ent l y or  wi t hi n t he pr evi ous t hi r t y- si x

mont hs,  t he per son or  a member  of  t he per son' s househol d i s

empl oyed by,  an of f i cer  of  or  has a cont r ol l i ng i nt er est  i n a

per son pr ovi di ng heal t h car e or  heal t h i nsur ance,  di r ect l y or

as an agent  of  a heal t h i nsur er .

F.   The commi t t ee shal l  t ake appr opr i at e act i on t o

ensur e t hat  adequat e pr i or  not i ce of  i t s meet i ngs i s adver t i sed

and r epor t ed i n medi a out l et s t hr oughout  t he st at e i n addi t i on

t o publ i cat i on of  a l egal  not i ce i n maj or  newspaper s.  

Publ i cat i on of  t he l egal  not i ce shal l  occur  once each week f or

t he t wo weeks i mmedi at el y pr ecedi ng t he dat e of  a meet i ng.  

Meet i ngs of  t he commi t t ee shal l  be open t o t he publ i c,  and

publ i c comment  shal l  be al l owed.   A maj or i t y of  t he commi t t ee



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

. 174732. 1
-  8 -

shal l  const i t ut e a quor um.   The commi t t ee may al l ow member s'

par t i c i pat i on i n meet i ngs by t el ephone or  ot her  el ect r oni c

medi a t hat  al l ows f ul l  par t i c i pat i on.   Meet i ngs may be cl osed

onl y f or  di scussi on of  candi dat es pr i or  t o sel ect i on.   Fi nal

sel ect i on of  candi dat es shal l  be by vot e of  t he member s and

shal l  be conduct ed i n a publ i c meet i ng.   

G.   The commi t t ee shal l  hol d i t s f i r st  meet i ng on or

bef or e June 15,  2010.   The commi t t ee shal l  act i vel y sol i c i t ,

accept  and eval uat e appl i cat i ons f r om qual i f i ed per sons f or

member shi p on t he commi ssi on subj ect  t o t he r equi r ement s f or

commi ssi on member shi p qual i f i cat i ons pur suant  t o Sect i on 6 of

t he Heal t h Secur i t y Act .   

H.   No l at er  t han Sept ember  15,  2010,  t he commi t t ee

shal l  submi t  t o t he gover nor  t he names of  per sons r ecommended

f or  appoi nt ment  t o t he commi ssi on by a maj or i t y of  t he

commi t t ee.   I mmedi at el y af t er  r ecei vi ng commi t t ee nomi nat i ons,

t he gover nor  may make one r equest  of  t he commi t t ee f or

submi ssi on of  addi t i onal  names.   I f  a maj or i t y of  t he commi t t ee

f i nds t hat  addi t i onal  per sons woul d be qual i f i ed,  t he commi t t ee

shal l  pr ompt l y submi t  addi t i onal  names and r ecommend t hose

per sons f or  appoi nt ment  t o t he commi ssi on.   The commi t t ee shal l

submi t  no mor e t han t hr ee names f or  a member shi p posi t i on f or

each i ni t i al  or  addi t i onal  appoi nt ment .

I .   Appoi nt ed commi t t ee member s shal l  be r ei mbur sed

pur suant  t o t he Per  Di em and Mi l eage Act  f or  expenses i ncur r ed
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i n f ul f i l l i ng t hei r  dut i es.

J.   St af f  t o assi st  t he commi t t ee i n i t s dut i es

unt i l  a commi ssi on i s appoi nt ed shal l  be f ur ni shed by t he

depar t ment  of  heal t h.   Ther eaf t er ,  commi ssi on st af f  shal l

assi st  t he commi t t ee i n i t s dut i es.

Sect i on 6.   APPOI NTMENT OF COMMI SSI ON MEMBERS- -

QUALI FI CATI ONS- - TERMS. - -

A.   Fr om t he nomi nees submi t t ed by t he heal t h car e

commi ssi on member shi p nomi nat i ng commi t t ee,  t he gover nor  shal l

appoi nt  f i f t een member s t o t he commi ssi on,  and t he i ni t i al

commi ssi on shal l  be i n pl ace by November  1,  2010.

B.   The t er ms of  t he i ni t i al  commi ssi on member s

appoi nt ed shal l  be chosen by l ot :   f i ve member s shal l  be

appoi nt ed f or  t er ms of  f our  year s;  f i ve member s shal l  be

appoi nt ed f or  t er ms of  t hr ee year s;  and f i ve member s shal l  be

appoi nt ed f or  t er ms of  t wo year s.   Ther eaf t er ,  al l  member s

shal l  be appoi nt ed f or  t er ms of  f our  year s.   Af t er  i ni t i al

t er ms ar e ser ved,  no member  shal l  ser ve mor e t han t hr ee

consecut i ve f our - year  t er ms.   A member  may ser ve unt i l  a

successor  i s appoi nt ed.  

C.   A per son who ser ved on t he heal t h car e

commi ssi on member shi p nomi nat i ng commi t t ee shal l  not  be

nomi nat ed f or  or  ser ve on t he commi ssi on wi t hi n t hi r t y- si x

mont hs f r om t he t i me ser ved on t he commi t t ee.   A st at e empl oyee

who i s exempt  f r om t he Per sonnel  Act  i s not  el i gi bl e t o ser ve
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on t he commi ssi on.   An el ect ed of f i c i al  shal l  not  ser ve on t he

commi ssi on.   A commi ssi on member  shal l  be el i gi bl e f or  or

enr ol l ed i n t he heal t h secur i t y pl an.

D.   When a vacancy occur s i n t he member shi p of  t he

commi ssi on,  t he heal t h car e commi ssi on member shi p nomi nat i ng

commi t t ee shal l  meet  and act  wi t hi n t hi r t y days of  t he

occur r ence of  t he vacancy.   Fr om t he nomi nees submi t t ed,  t he

gover nor  shal l  f i l l  t he vacancy wi t hi n t hi r t y days af t er

r ecei vi ng f i nal  nomi nat i ons.  

E.   Member s of  t he commi ssi on shal l  i ncl ude f i ve

per sons who r epr esent  ei t her  heal t h car e pr ovi der s or  heal t h

f aci l i t i es and t en per sons who r epr esent  consumer  and empl oyer

i nt er est s,  t he maj or i t y of  whom shal l  r epr esent  consumer

i nt er est s.

F.   Except  f or  per sons appoi nt ed t o r epr esent  heal t h

f aci l i t i es or  heal t h car e pr ovi der s,  a per son shal l  be

di squal i f i ed f or  appoi nt ment  t o t he commi ssi on i f ,  cur r ent l y or

dur i ng t he pr evi ous t hi r t y- si x mont hs,  t he per son or  a member

of  t he per son' s househol d i s empl oyed by,  an of f i cer  of  or  has

a cont r ol l i ng i nt er est  i n a per son pr ovi di ng heal t h car e or

heal t h i nsur ance,  di r ect l y or  as an agent  of  a heal t h i nsur er .

G.   Per sons appoi nt ed who do not  r epr esent  heal t h

car e pr ovi der s or  heal t h f aci l i t i es must  have a knowl edge of

t he heal t h car e syst em as demonst r at ed by exper i ence or

educat i on.   To ensur e f ai r  r epr esent at i on of  al l  ar eas of  t he
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st at e,  member s shal l  be appoi nt ed f r om each of  t he publ i c

educat i on commi ssi on di st r i ct s as f ol l ows:

 ( 1)   t wo f r om publ i c educat i on commi ssi on

di st r i ct  1;

 ( 2)   one f r om publ i c educat i on commi ssi on

di st r i ct  2;

 ( 3)   one f r om publ i c educat i on commi ssi on

di st r i ct  3;

 ( 4)   t wo f r om publ i c educat i on commi ssi on

di st r i ct  4;

 ( 5)   t wo f r om publ i c educat i on commi ssi on

di st r i ct  5;

 ( 6)   one f r om publ i c educat i on commi ssi on

di st r i ct  6;

 ( 7)   t wo f r om publ i c educat i on commi ssi on 

di st r i ct  7;

 ( 8)   t wo f r om publ i c educat i on commi ssi on

di st r i ct  8;

 ( 9)   one f r om publ i c educat i on commi ssi on

di st r i ct  9;  and

( 10)   one f r om publ i c educat i on commi ssi on

di st r i ct  10.

H.   A member  may be r emoved f r om t he commi ssi on by a

maj or i t y vot e of  t he member s pr esent  at  a meet i ng wher e a

quor um i s dul y const i t ut ed.   The commi ssi on shal l  set  st andar ds
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f or  at t endance and may r emove a member  f or  i ncompet ence,  l ack

of  at t endance,  negl ect  of  dut y or  mal f easance i n of f i ce.   A

member  shal l  not  be r emoved wi t hout  pr oceedi ngs consi st i ng of

at  l east  one not i ce of  hear i ng and an oppor t uni t y t o be hear d.  

Removal  pr oceedi ngs shal l  be bef or e t he commi ssi on and i n

accor dance wi t h r ul es adopt ed by t he commi ssi on.

I .   A maj or i t y of  t he commi ssi on' s member s

const i t ut es a quor um f or  t he t r ansact i on of  busi ness.   The

commi ssi on may al l ow member s'  par t i c i pat i on i n meet i ngs by

t el ephone or  ot her  el ect r oni c medi a t hat  al l ows f ul l

par t i c i pat i on.   Annual l y,  t he commi ssi on shal l  el ect  i t s chai r

and any ot her  of f i cer s i t  deems necessar y.

J.   A member  may r ecei ve per  di em and mi l eage i n

accor dance wi t h t he pr ovi s i ons of  t he Per  Di em and Mi l eage Act .  

Addi t i onal l y,  member s shal l  be compensat ed at  t he r at e of  t wo

hundr ed dol l ar s ( $200)  f or  each meet i ng act ual l y at t ended not

t o exceed compensat i on f or  one hundr ed t went y meet i ngs f or  a

t wo- year  per i od occur r i ng i n a t er m.

Sect i on 7.   CONFLI CT OF I NTEREST- - DI SCLOSURE BY MEMBERS

AND DI SQUALI FI CATI ON FROM VOTI NG ON CERTAI N MATTERS. - -

A.   The commi ssi on shal l  adopt  a conf l i ct - of -

i nt er est  di scl osur e st at ement  f or  use by al l  member s t hat

r equi r es di scl osur e of  a f i nanci al  i nt er est ,  whet her  or  not  a

cont r ol l i ng i nt er est ,  of  t he member  or  a member  of  t he member ' s

househol d i n a per son pr ovi di ng heal t h car e or  heal t h
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i nsur ance.

B.   A member  r epr esent i ng heal t h f aci l i t i es or

heal t h car e pr ovi der s may vot e on mat t er s t hat  per t ai n

gener al l y t o heal t h f aci l i t i es or  heal t h car e pr ovi der s.

C.   I f  t her e i s a quest i on about  a conf l i ct  of

i nt er est  of  a commi ssi on member ,  t he ot her  member s shal l  vot e

on whet her  t o al l ow t he member  t o vot e.

Sect i on 8.   CODE OF CONDUCT TO BE ADOPTED BY COMMI SSI ON. - -

A.   The commi ssi on shal l  adopt  a gener al  code of

conduct  f or  commi ssi on member s and empl oyees subj ect  t o t he

commi ssi on' s cont r ol .   The code of  conduct  shal l  i ncl ude at

l east  t hose mat t er s and act i v i t i es pr oscr i bed by t he

Gover nment al  Conduct  Act .  

B.   Vi ol at i on of  a pr ovi s i on of  t he adopt ed code of

conduct  i s gr ounds f or  r emoval  of  a commi ssi on member  and

gr ounds f or  suspensi on,  t er mi nat i on or  ot her  di sci pl i nar y

act i on of  an empl oyee.  

Sect i on 9.   APPLI CATI ON OF CERTAI N STATE LAWS TO

COMMI SSI ON. - - The commi ssi on and r egi onal  counci l s cr eat ed

pur suant  t o t he Heal t h Secur i t y Act  shal l  be subj ect  t o and

shal l  compl y wi t h t he pr ovi s i ons of  t he:

A.   Open Meet i ngs Act ;

B.   St at e Rul es Act ;  

C.   I nspect i on of  Publ i c Recor ds Act ;  and 

D.   Publ i c Recor ds Act .
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Sect i on 10.   CHI EF EXECUTI VE OFFI CER- - STAFF- - CONTRACTS- -

BUDGETS. - -

A.   The commi ssi on shal l  appoi nt  and set  t he sal ar y

of  a " chi ef  execut i ve of f i cer " .   The chi ef  execut i ve of f i cer

shal l  ser ve at  t he pl easur e of  t he commi ssi on and has aut hor i t y

t o car r y on t he day- t o- day oper at i ons of  t he commi ssi on and t he

heal t h secur i t y pl an.

B.   The chi ef  execut i ve of f i cer  shal l  empl oy t hose

per sons necessar y t o admi ni st er  and i mpl ement  t he pr ovi s i ons of

t he Heal t h Secur i t y Act .

C.   The chi ef  execut i ve of f i cer  and t he chi ef

execut i ve of f i cer ' s st af f  shal l  i mpl ement  t he Heal t h Secur i t y

Act  i n accor dance wi t h t hat  act  and t he r ul es adopt ed by t he

commi ssi on.   The chi ef  execut i ve of f i cer  may del egat e aut hor i t y

t o empl oyees and may or gani ze t he st af f  i nt o uni t s t o

f aci l i t at e i t s wor k.

D.   I f  t he chi ef  execut i ve of f i cer  det er mi nes t hat

t he commi ssi on st af f  or  a st at e agency does not  have t he

r esour ces or  exper t i se t o per f or m a necessar y t ask,  t he chi ef

execut i ve of f i cer  may cont r act  f or  per f or mance f r om a per son

who has a demonst r at ed capabi l i t y t o per f or m t he t ask.   The

commi ssi on shal l  est abl i sh t he st andar ds and r equi r ement s by

whi ch a cont r act  i s execut ed by t he commi ssi on or  t he chi ef

execut i ve of f i cer .   A cont r act  shal l  be r evi ewed by t he

commi ssi on or  t he chi ef  execut i ve of f i cer  t o ensur e t hat  i t
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meet s t he cr i t er i a,  per f or mance st andar ds,  expect at i ons and

needs of  t he commi ssi on.

E.   The chi ef  execut i ve of f i cer  shal l  pr epar e and

submi t  an annual  budget  r equest  and pl an of  oper at i on t o t he

commi ssi on f or  i t s appr oval .   The chi ef  execut i ve of f i cer  shal l

pr ovi de at  l east  quar t er l y st at us r epor t s on t he budget  and

advi se of  a pot ent i al  shor t f al l  as soon as pr act i cal l y

possi bl e.

F.   A cont r act  f or  c l ai ms pr ocessi ng f unct i ons shal l

r equi r e t hat  al l  wor k f or  c l ai ms pr ocessi ng,  cust omer  ser vi ce,

medi cal  and ut i l i zat i on r evi ew,  f i nanci al  audi t  and

r ei mbur sement  and r el at ed cl ai ms adj udi cat i on f unct i ons be

per f or med ent i r el y i n New Mexi co.   To t he ext ent  pr act i cabl e,

al l  ot her  wor k shal l  be per f or med i n New Mexi co.   

Sect i on 11.   COMMI SSI ON- - GENERAL DUTI ES. - - The commi ssi on

shal l :

A.   adopt  a f i ve- year  pl an f or  t he i ni t i al

i mpl ement at i on of  t he pr ovi s i ons of  t he Heal t h Secur i t y Act ,

updat e t hat  pl an and adopt  ot her  l ong-  and shor t - r ange pl ans t o

pr ovi de cont i nui t y and devel opment  of  t he st at e' s heal t h car e

syst em;

B.   desi gn t he heal t h secur i t y pl an t o f ul f i l l  t he

pur poses of  and conf or m wi t h t he pr ovi s i ons of  t he Heal t h

Secur i t y Act ;

C.   pr ovi de a pr ogr am t o educat e t he publ i c,  heal t h
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car e pr ovi der s and heal t h f aci l i t i es about  t he heal t h secur i t y

pl an and t he per sons el i gi bl e t o r ecei ve i t s benef i t s;

D.   st udy and adopt  as pr ovi s i ons of  t he heal t h

secur i t y pl an cost - ef f ect i ve met hods of  pr ovi di ng qual i t y

heal t h car e t o al l  benef i c i ar i es,  accor di ng hi gh pr i or i t y t o

i ncr eased r el i ance on:

( 1)   pr event i ve and pr i mar y car e t hat  i ncl udes

i mmuni zat i on and scr eeni ng exami nat i ons;

( 2)   pr ovi di ng heal t h car e i n r ur al  or

under ser ved ar eas of  t he st at e;

( 3)   i n- home and communi t y- based al t er nat i ves

t o i nst i t ut i onal  heal t h car e;  and

( 4)   case management  ser vi ces when appr opr i at e;

E.   est abl i sh compensat i on met hods f or  heal t h car e

pr ovi der s and heal t h f aci l i t i es and adopt  st andar ds and

pr ocedur es f or  negot i at i ng and ent er i ng i nt o cont r act s wi t h

par t i c i pat i ng heal t h car e pr ovi der s and heal t h f aci l i t i es;

F.   annual l y,  and f or  t hose pr oj ect ed f ut ur e per i ods

t he commi ssi on bel i eves appr opr i at e,  est abl i sh heal t h secur i t y

pl an budget s;

G.   est abl i sh capi t al  budget s f or  heal t h f aci l i t i es,

l i mi t ed t o capi t al  expendi t ur es subj ect  t o t he Heal t h Secur i t y

Act ,  and i ncl ude and adopt  i n est abl i shi ng t hose budget s:

( 1)   st andar ds and pr ocedur es f or  det er mi ni ng

t he budget s;  and
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( 2)   a r equi r ement  f or  pr i or  appr oval  by t he

commi ssi on f or  maj or  capi t al  expendi t ur es by a heal t h f aci l i t y;  

H.   negot i at e and ent er  i nt o heal t h car e r eci pr oci t y

agr eement s wi t h ot her  st at es and negot i at e and ent er  i nt o

heal t h car e agr eement s wi t h out - of - st at e heal t h car e pr ovi der s

and heal t h f aci l i t i es;

I .   devel op cl ai ms and payment  pr ocedur es f or  heal t h

car e pr ovi der s,  heal t h f aci l i t i es and cl ai ms admi ni st r at or s and

i ncl ude pr ovi s i ons t o ensur e t i mel y payment s and pr ovi de f or

payment  of  i nt er est  when r ei mbur sabl e cl ai ms ar e not  pai d

wi t hi n a r easonabl e t i me;

J.   est abl i sh,  i n conj unct i on wi t h ot her  st at e

agenci es si mi l ar l y char ged,  a syst em t o col l ect  and anal yze

heal t h car e dat a and ot her  dat a necessar y t o i mpr ove t he

qual i t y,  ef f i c i ency and ef f ect i veness of  heal t h car e and t o

cont r ol  cost s of  heal t h car e i n New Mexi co,  whi ch syst em shal l

i ncl ude dat a on:

( 1)   mor t al i t y,  i ncl udi ng acci dent al  causes of

deat h,  and nat al i t y;

( 2)   mor bi di t y;

( 3)   heal t h behavi or ;

( 4)   physi cal  and psychol ogi cal  i mpai r ment  and

di sabi l i t y;

( 5)   heal t h car e syst em cost s and heal t h car e

avai l abi l i t y,  ut i l i zat i on and r evenues;
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( 6)   envi r onment al  f act or s;

( 7)   avai l abi l i t y,  adequacy and t r ai ni ng of

heal t h car e per sonnel ;

( 8)   demogr aphi c f act or s;

( 9)   soci al  and economi c condi t i ons af f ect i ng

heal t h;  and

( 10)   ot her  f act or s det er mi ned by t he

commi ssi on;

K.   st andar di ze dat a col l ect i on and speci f i c met hods

of  measur ement  acr oss dat abases and use sci ent i f i c sampl i ng or

compl et e enumer at i on f or  r epor t i ng heal t h i nf or mat i on;

L.   est abl i sh a heal t h car e del i ver y syst em t hat  i s

ef f i c i ent  t o admi ni st er  and t hat  el i mi nat es unnecessar y

admi ni st r at i ve cost s;

M.   adopt  r ul es necessar y t o i mpl ement  and moni t or  a

pr ef er r ed dr ug l i st ,  bul k pur chasi ng or  ot her  mechani sm t o

pr ovi de pr escr i pt i on dr ugs and a pr i c i ng pr ocedur e f or

nonpr escr i pt i on dr ugs,  dur abl e medi cal  equi pment  and suppl i es,

eyegl asses,  hear i ng ai ds and oxygen;

N.   est abl i sh a phar macy and t her apeut i cs commi t t ee

t o:  

( 1)   conduct  concur r ent ,  pr ospect i ve and

r et r ospect i ve dr ug ut i l i zat i on r evi ew;  

( 2)   conduct  phar macoeconomi c r esear ch and

anal ysi s of  c l i ni cal  saf et y,  ef f i cacy and ef f ect i veness of
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dr ugs;

( 3)   consul t  wi t h speci al i st s i n appr opr i at e

f i el ds of  medi ci ne f or  t her apeut i c c l asses of  dr ugs;

( 4)   r ecommend t her apeut i c c l asses of  dr ugs,

i ncl udi ng speci f i c dr ugs wi t hi n each cl ass t o be i ncl uded i n

t he pr ef er r ed dr ug l i st ;

( 5)   i dent i f y appr opr i at e excl usi ons f r om t he

pr ef er r ed dr ug l i st ;  and 

( 6)   conduct  per i odi c c l i ni cal  r evi ews of

pr ef er r ed,  nonpr ef er r ed and new dr ugs;

O.   st udy and eval uat e t he adequacy and qual i t y of

heal t h car e f ur ni shed pur suant  t o t he Heal t h Secur i t y Act ,  t he

cost  of  each t ype of  ser vi ce and t he ef f ect i veness of  cost -

cont ai nment  measur es i n t he heal t h secur i t y pl an;

P.   st udy and moni t or  t he mi gr at i on of  per sons t o

New Mexi co t o det er mi ne i f  per sons wi t h cost l y heal t h car e

needs ar e movi ng t o New Mexi co t o r ecei ve heal t h car e and,  i f

mi gr at i on appear s t o t hr eat en t he f i nanci al  st abi l i t y of  t he

heal t h secur i t y pl an,  r ecommend t o t he l egi s l at ur e changes i n

el i gi bi l i t y r equi r ement s,  pr emi ums or  ot her  changes t hat  may be

necessar y t o mai nt ai n t he f i nanci al  i nt egr i t y of  t he heal t h

secur i t y pl an;

Q.   st udy and eval uat e t he cost  of  heal t h car e

pr ovi der  pr of essi onal  l i abi l i t y i nsur ance and i t s i mpact  on t he

pr i ce of  heal t h car e ser vi ces and r ecommend changes t o t he
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l egi s l at ur e as necessar y;

R.   est abl i sh and appr ove changes i n cover age

benef i t s and benef i t  st andar ds i n t he heal t h secur i t y pl an;

S.   conduct  necessar y i nvest i gat i ons and i nqui r i es;

T.   adopt  r ul es necessar y t o i mpl ement ,  admi ni st er

and moni t or  t he oper at i on of  t he heal t h secur i t y pl an;

U.   adopt  r ul es t o est abl i sh a pr ocur ement  pr ocess

f or  ser vi ces and pr oper t y;

V.   meet  as needed,  but  no l ess of t en t han once

ever y mont h;

W.   r epor t  annual l y t o t he l egi s l at ur e and t he

gover nor  on t he commi ssi on' s act i v i t i es and t he oper at i on of

t he heal t h secur i t y pl an and i ncl ude i n t he annual  r epor t :

( 1)   a summar y of  i nf or mat i on about  heal t h car e

needs,  heal t h car e ser vi ces,  heal t h car e expendi t ur es,  r evenues

r ecei ved and pr oj ect ed r evenues and ot her  r el evant  i ssues

r el at i ng t o t he heal t h secur i t y pl an,  t he i ni t i al  f i ve- year

pl an and f ut ur e updat es of  t hat  pl an and ot her  l ong-  and shor t -

r ange pl ans;  and

( 2)   r ecommendat i ons on met hods t o cont r ol

heal t h car e cost s and i mpr ove access t o and t he qual i t y of

heal t h car e f or  st at e r esi dent s,  as wel l  as r ecommendat i ons f or

l egi s l at i ve act i on;  and

X.   pr ovi de annual  t r ai ni ng f or  i t s member s on

heal t h car e cover age,  pol i cy and f i nanci ng.
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Sect i on 12.   COMMI SSI ON- - AUTHORI TY. - - The commi ssi on has

t he aut hor i t y necessar y t o car r y out  t he power s and dut i es

pur suant  t o t he Heal t h Secur i t y Act .   The commi ssi on r et ai ns

r esponsi bi l i t y f or  i t s dut i es but  may del egat e aut hor i t y t o t he

chi ef  execut i ve of f i cer .   However ,  t he aut hor i t y t o t ake t he

f ol l owi ng act i ons i s expr essl y r eser ved t o t he commi ssi on:

A.   appr ove t he commi ssi on' s budget  and pl an of

oper at i on;

B.   appr ove t he heal t h secur i t y pl an and make

changes i n t he heal t h secur i t y pl an,  but  onl y af t er  l egi s l at i ve

appr oval  of  t hose changes speci f i ed i n Sect i on 30 of  t he Heal t h

Secur i t y Act ;

C.   make r ul es and conduct  bot h r ul emaki ng and

adj udi cat or y hear i ngs i n per son or  by use of  a hear i ng of f i cer ;

D.   i ssue subpoenas t o per sons t o appear  and t est i f y

bef or e t he commi ssi on and t o pr oduce document s and ot her

i nf or mat i on r el evant  t o t he commi ssi on' s i nqui r y and enf or ce

t hi s subpoena power  t hr ough an act i on i n a st at e di st r i ct

cour t ;

E.   make r epor t s and r ecommendat i ons t o t he

l egi sl at ur e;

F.   subj ect  t o t he pr ohi bi t i ons and r est r i ct i ons of

Sect i on 21 of  t he Heal t h Secur i t y Act ,  appl y f or  pr ogr am

wai ver s f r om any gover nment al  ent i t y i f  t he commi ssi on

det er mi nes t hat  t he wai ver s ar e necessar y t o ensur e t he
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par t i c i pat i on by t he gr eat est  possi bl e number  of  benef i c i ar i es;

G.   appl y f or  and accept  gr ant s,  l oans and

donat i ons;

H.   acqui r e or  l ease r eal  pr oper t y and make

i mpr ovement s on i t  and acqui r e by l ease or  by pur chase t angi bl e

and i nt angi bl e per sonal  pr oper t y;

I .   di spose of  and t r ansf er  per sonal  pr oper t y,  but

onl y at  publ i c sal e af t er  adequat e not i ce;

J.   appoi nt  and pr escr i be t he dut i es of  empl oyees,

f i x t hei r  compensat i on,  pay t hei r  expenses and pr ovi de an

empl oyee benef i t  pr ogr am;

K.   est abl i sh and mai nt ai n banki ng r el at i onshi ps,

i ncl udi ng est abl i shment  of  checki ng and savi ngs account s;

L.   par t i c i pat e as a qual i f i ed ent i t y i n t he

pr ogr ams of  t he New Mexi co f i nance aut hor i t y;  and

M.   ent er  i nt o agr eement s wi t h an empl oyer ,  gr oup or

ot her  pl an t o pr ovi de heal t h car e ser vi ces f or  t he empl oyer ' s

empl oyees or  r et i r ees;  pr ovi ded,  however ,  t hat  not hi ng i n t he

Heal t h Secur i t y Act  shal l  be const r ued t o r educe or  el i mi nat e

benef i t s t o whi ch t he empl oyee or  r et i r ee i s ent i t l ed.   

Sect i on 13.   ADVI SORY BOARDS. - -

A.   The commi ssi on shal l  est abl i sh a " heal t h car e

pr ovi der  advi sor y boar d"  and a " heal t h f aci l i t y advi sor y

boar d" .   I t  may est abl i sh addi t i onal  advi sor y boar ds t o assi st

i t  i n per f or mi ng i t s dut i es.   Advi sor y boar ds shal l  assi st  t he
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commi ssi on i n mat t er s r equi r i ng t he exper t i se and knowl edge of

t he advi sor y boar ds'  member s.

B.   The commi ssi on may appoi nt  not  mor e t han t wo

commi ssi on member s and up t o f i ve addi t i onal  per sons t o ser ve

on an advi sor y boar d i t  cr eat es.   Advi sor y boar d member s shal l

be pai d per  di em and mi l eage i n accor dance wi t h t he pr ovi s i ons

of  t he Per  Di em and Mi l eage Act .

C.   Except  f or  t he heal t h car e pr ovi der  advi sor y

boar d and t he heal t h f aci l i t y advi sor y boar d,  no mor e t han t wo

advi sor y boar d member s shal l  have a cont r ol l i ng i nt er est ,

di r ect  or  i ndi r ect ,  i n a per son pr ovi di ng heal t h car e or  a

per son pr ovi di ng heal t h i nsur ance.

D.   St af f  and t echni cal  assi st ance f or  an advi sor y

boar d shal l  be pr ovi ded by t he commi ssi on as necessar y.

Sect i on 14.   HEALTH CARE DELI VERY REGI ONS. - - The commi ssi on

shal l  est abl i sh heal t h car e del i ver y r egi ons i n t he st at e,

based on geogr aphy and heal t h car e r esour ces.   The r egi ons may

have di f f er ent i al  f ee schedul es,  budget s,  capi t al  expendi t ur e

al l ocat i ons or  ot her  f eat ur es t o encour age t he pr ovi s i on of

heal t h car e i n r ur al  and ot her  under ser ved ar eas or  t o t ai l or

ot her wi se t he del i ver y of  heal t h car e t o f i t  t he needs of  a

r egi on or  a par t  of  a r egi on.

Sect i on 15.   REGI ONAL COUNCI LS. - -

A.   The commi ssi on shal l  desi gnat e r egi onal  counci l s

i n t he desi gnat ed heal t h car e del i ver y r egi ons.   I n sel ect i ng
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per sons t o ser ve as member s of  r egi onal  counci l s,  t he

commi ssi on shal l  consi der  t he comment s and r ecommendat i ons of

per sons i n t he r egi on who ar e knowl edgeabl e about  heal t h car e

and t he economi c and soci al  f act or s af f ect i ng t he r egi on.    

B.   The r egi onal  counci l s shal l  be composed of  t he

commi ssi on member s who l i ve i n t he r egi on and f i ve ot her

member s who l i ve i n t he r egi on and ar e appoi nt ed by t he

commi ssi on.   No mor e t han t wo noncommi ssi on counci l  member s

shal l  have a cont r ol l i ng i nt er est ,  di r ect  or  i ndi r ect ,  i n a

per son pr ovi di ng heal t h car e or  a per son pr ovi di ng heal t h

i nsur ance.

C.   Member s of  a r egi onal  counci l  shal l  be pai d per

di em and mi l eage i n accor dance wi t h t he pr ovi s i ons of  t he Per

Di em and Mi l eage Act .

D.   The r egi onal  counci l s shal l  hol d publ i c hear i ngs

t o r ecei ve comment s,  suggest i ons and r ecommendat i ons f r om t he

publ i c r egar di ng r egi onal  heal t h car e needs.   The counci l s

shal l  r epor t  t o t he commi ssi on at  t i mes speci f i ed by t he

commi ssi on t o ensur e t hat  r egi onal  concer ns ar e consi der ed i n

t he devel opment  and updat e of  t he f i ve- year  pl an,  ot her  shor t -

and l ong- r ange pl ans and pr oj ect i ons,  f ee schedul es,  budget s

and capi t al  expendi t ur e al l ocat i ons.

E.   St af f  t echni cal  assi st ance f or  t he r egi onal

counci l s shal l  be pr ovi ded by t he commi ssi on.

Sect i on 16.   RULEMAKI NG. - -
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A.   The commi ssi on shal l  adopt  r ul es necessar y t o

car r y out  t he dut i es of  t he commi ssi on and t he pr ovi s i ons of

t he Heal t h Secur i t y Act .

B.   The commi ssi on shal l  not  adopt ,  amend or  r epeal

any r ul e af f ect i ng a per son out si de t he commi ssi on wi t hout  a

publ i c hear i ng on t he pr oposed act i on bef or e t he commi ssi on or

a hear i ng of f i cer  desi gnat ed by t he commi ssi on.   The hear i ng

of f i cer  may be a member  of  t he commi ssi on' s st af f .   The hear i ng

shal l  be hel d i n a count y t hat  t he commi ssi on det er mi nes woul d

be i n t he i nt er est  of  t hose af f ect ed.   Not i ce of  t he subj ect

mat t er  of  t he r ul e,  t he act i on pr oposed t o be t aken,  t he t i me

and pl ace of  t he hear i ng,  t he manner  i n whi ch i nt er est ed

per sons may pr esent  t hei r  v i ews and t he met hod by whi ch copi es

of  t he pr oposed r ul e or  an amendment  or  r epeal  of  an exi st i ng

r ul e may be obt ai ned shal l  be publ i shed once at  l east  t hi r t y

days pr i or  t o t he hear i ng dat e i n a newspaper  of  gener al

c i r cul at i on i n t he st at e and shal l  al so be publ i shed i n an

i nf or mat i ve nonl egal  f or mat  i n one newspaper  publ i shed i n each

heal t h car e del i ver y r egi on and mai l ed at  l east  t hi r t y days

pr i or  t o t he hear i ng dat e t o al l  per sons who have made a

wr i t t en r equest  f or  advance not i ce of  hear i ng.

C.   Al l  r ul es adopt ed by t he commi ssi on shal l  be

f i l ed i n accor dance wi t h t he St at e Rul es Act .

Sect i on 17.   HEALTH SECURI TY PLAN. - -

A.   Af t er  not i ce and publ i c hear i ng,  i ncl udi ng
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t aki ng publ i c comment  and t he r epor t s of  t he r egi onal  counci l s,

t he commi ssi on,  i n conj unct i on wi t h ot her  st at e agenci es,  shal l

adopt  a f i ve- year  heal t h secur i t y pl an and r evi ew i t  at  r egul ar

i nt er val s f or  possi bl e r evi s i on.

B.   The heal t h secur i t y pl an shal l  be desi gned t o

pr ovi de compr ehensi ve,  necessar y and appr opr i at e heal t h car e

benef i t s,  i ncl udi ng pr event i ve heal t h car e and pr i mar y,

secondar y and t er t i ar y heal t h car e f or  acut e and chr oni c

condi t i ons.   The heal t h secur i t y pl an may pr ovi de f or  cer t ai n

heal t h car e ser vi ces t o be phased i n as t he heal t h secur i t y

pl an budget  al l ows.

C.   Pur suant  t o t he phase- i n pr ovi s i ons of

Subsect i on B of  t hi s sect i on,  t he commi ssi on shal l  pr ovi de f or

cover age of  t he f ol l owi ng heal t h car e ser vi ces:  

( 1)   pr event i ve heal t h ser vi ces;

( 2)   heal t h car e pr ovi der  ser vi ces;

( 3)   heal t h f aci l i t y i npat i ent  and out pat i ent

ser vi ces;

( 4)   l abor at or y t est s and r adi ol ogy pr ocedur es;

( 5)   hospi ce car e;

( 6)   i n- home,  communi t y- based and i nst i t ut i onal

l ong- t er m car e ser vi ces;

( 7)   pr escr i pt i on dr ugs;

( 8)   i npat i ent  and out pat i ent  ment al  and

behavi or al  heal t h ser vi ces;
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( 9)   dr ug and ot her  subst ance abuse ser vi ces;

( 10)   pr event i ve and pr ophyl act i c dent al

ser vi ces,  i ncl udi ng an annual  dent al  exami nat i on and cl eani ng;

( 11)   v i s i on appl i ances,  i ncl udi ng medi cal l y

necessar y cont act  l enses;

( 12)   medi cal  suppl i es,  dur abl e medi cal

equi pment  and sel ect ed assi st i ve devi ces,  i ncl udi ng hear i ng and

speech assi st i ve devi ces;  and

( 13)   exper i ment al  or  i nvest i gat i onal

pr ocedur es or  t r eat ment s as speci f i ed by t he commi ssi on.

D.   Cover ed heal t h car e shal l  not  i ncl ude:

( 1)   sur ger y f or  cosmet i c pur poses ot her  t han

f or  r econst r uct i ve pur poses;

( 2)   medi cal  exami nat i ons and medi cal  r epor t s

pr epar ed f or  pur chasi ng or  r enewi ng l i f e i nsur ance or

par t i c i pat i ng as a pl ai nt i f f  or  def endant  i n a ci v i l  act i on f or

t he r ecover y or  set t l ement  of  damages;  and

( 3)   or t hodont i c ser vi ces and cosmet i c dent al

ser vi ces except  t hose cosmet i c dent al  ser vi ces necessar y f or

r econst r uct i ve pur poses.

E.   The heal t h secur i t y pl an shal l  speci f y t he

heal t h car e t o be cover ed and t he amount ,  scope and dur at i on of

benef i t s.

F.   The heal t h secur i t y pl an shal l  cont ai n

pr ovi s i ons t o cont r ol  heal t h car e cost s so t hat  benef i c i ar i es
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r ecei ve compr ehensi ve,  hi gh- qual i t y heal t h car e consi st ent  wi t h

avai l abl e r evenue and budget  const r ai nt s.

G.   The heal t h secur i t y pl an shal l  phase i n

benef i c i ar i es as t hei r  par t i c i pat i on becomes possi bl e t hr ough

cont r act s,  wai ver s or  f eder al  l egi s l at i on.   The heal t h secur i t y

pl an may pr ovi de f or  cer t ai n pr event i ve heal t h car e t o be

of f er ed t o al l  New Mexi cans r egar dl ess of  a per son' s

el i gi bi l i t y t o par t i c i pat e as a benef i c i ar y.

H.   The f i ve- year  pl an as wel l  as ot her  l ong-  and

shor t - r ange pl ans adopt ed by t he commi ssi on shal l  be r evi ewed

by t he r egi onal  counci l s and t he commi ssi on annual l y and

r evi sed as necessar y.   Revi si ons shal l  be adopt ed by t he

commi ssi on i n accor dance wi t h Sect i on 11 of  t he Heal t h Secur i t y

Act .   I n pr oj ect i ng ser vi ces under  t he heal t h secur i t y pl an,

t he commi ssi on shal l  t ake al l  r easonabl e st eps t o ensur e t hat

l ong- t er m car e and dent al  car e ar e pr ovi ded at  t he ear l i est

pr act i cal  t i mes consi st ent  wi t h budget  const r ai nt s.

Sect i on 18.   LONG- TERM CARE. - -

A.   Long- t er m car e may i ncl ude:

( 1)   home-  and communi t y- based ser vi ces,

i ncl udi ng per sonal  assi st ance and at t endant  car e;  and

( 2)   i nst i t ut i onal  car e.

B.   No l at er  t han one year  af t er  t he ef f ect i ve dat e

of  t he oper at i on of  t he heal t h secur i t y pl an,  t he commi ssi on

shal l  appoi nt  an advi sor y " l ong- t er m car e commi t t ee"  made up of
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r epr esent at i ves of  heal t h car e consumer s,  pr ovi der s and

admi ni st r at or s t o devel op a pl an f or  i nt egr at i ng l ong- t er m car e

i nt o t he heal t h secur i t y pl an.   The commi t t ee shal l  r epor t  i t s

pl an t o t he commi ssi on no l at er  t han one year  f r om i t s

appoi nt ment .   Commi t t ee member s shal l  r ecei ve per  di em and

mi l eage as pr ovi ded i n t he Per  Di em and Mi l eage Act .

C.   The l ong- t er m car e component  of  t he heal t h

secur i t y pl an shal l  pr ovi de f or  case management  and

noni nst i t ut i onal  ser vi ces when appr opr i at e.

D.   Not hi ng i n t hi s sect i on af f ect s l ong- t er m car e

ser vi ces pai d t hr ough pr i vat e i nsur ance or  st at e or  f eder al

pr ogr ams subj ect  t o t he pr ovi s i ons of  Sect i ons 40 and 41 of  t he

Heal t h Secur i t y Act .

E.   Not hi ng i n t hi s sect i on pr ecl udes t he commi ssi on

f r om i ncl udi ng l ong- t er m car e ser vi ces f r om t he i ncept i on of

t he heal t h secur i t y pl an.

Sect i on 19.   MENTAL AND BEHAVI ORAL HEALTH SERVI CES. - -

A.   No l at er  t han one year  af t er  appoi nt ment  of  t he

chi ef  execut i ve of f i cer ,  t he commi ssi on shal l  appoi nt  an

advi sor y " ment al  and behavi or al  heal t h ser vi ces commi t t ee"  made

up of  r epr esent at i ves of  ment al  and behavi or al  heal t h car e

consumer s,  pr ovi der s and admi ni st r at or s t o devel op a pl an f or

coor di nat i ng ment al  and behavi or al  heal t h ser vi ces wi t hi n t he

heal t h secur i t y pl an.   The commi t t ee shal l  r epor t  i t s pl an t o

t he commi ssi on no l at er  t han one year  f r om i t s appoi nt ment .  
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Commi t t ee member s may r ecei ve per  di em and mi l eage as pr ovi ded

i n t he Per  Di em and Mi l eage Act .

B.   The ment al  and behavi or al  heal t h ser vi ces

component  of  t he heal t h secur i t y pl an shal l  pr ovi de f or  case

management  and noni nst i t ut i onal  ser vi ces wher e appr opr i at e.

C.   The heal t h secur i t y pl an shal l  not  i mpose

t r eat ment  l i mi t at i ons or  f i nanci al  r equi r ement s on t he

pr ovi s i on of  ment al  and behavi or al  heal t h benef i t s i f  i dent i cal

l i mi t at i ons or  r equi r ement s ar e not  i mposed on cover age of

benef i t s f or  ot her  condi t i ons.

D.   Not hi ng i n t hi s sect i on l i mi t s ment al  and

behavi or al  heal t h ser vi ces pai d t hr ough pr i vat e i nsur ance or

st at e or  f eder al  pr ogr ams subj ect  t o t he pr ovi s i ons of  Sect i ons

40 and 41 of  t he Heal t h Secur i t y Act .

Sect i on 20.   MEDI CAI D COVERAGE- - AGREEMENTS. - - The

commi ssi on may ent er  i nt o appr opr i at e agr eement s wi t h t he human

ser vi ces depar t ment  or  ot her  st at e agency f or  t he pur pose of

f ur t her i ng t he goal s of  t he Heal t h Secur i t y Act .   These

agr eement s may pr ovi de f or  cer t ai n ser vi ces pr ovi ded pur suant

t o t he medi cai d pr ogr am under  Ti t l e 19 and Ti t l e 21 of  t he

f eder al  Soci al  Secur i t y Act  t o be admi ni st er ed by t he

commi ssi on t o i mpl ement  t he heal t h secur i t y pl an.

Sect i on 21.   HEALTH SECURI TY PLAN COVERAGE- - CONDI TI ONS OF

ELI GI BI LI TY FOR BENEFI CI ARI ES- - EXCLUSI ONS. - -

A.   An i ndi v i dual  i s el i gi bl e as a benef i c i ar y of
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t he heal t h secur i t y pl an i f  t he i ndi v i dual  has been physi cal l y

pr esent  i n New Mexi co f or  one year  pr i or  t o t he dat e of

appl i cat i on f or  enr ol l ment  i n t he heal t h secur i t y pl an and i f

t he i ndi v i dual  has a cur r ent  i nt ent i on t o r emai n i n New Mexi co

and not  t o r esi de el sewher e.   A dependent  of  an el i gi bl e

i ndi vi dual  i s i ncl uded as a benef i c i ar y.

B.   I ndi v i dual s cover ed under  t he f ol l owi ng

gover nment al  pr ogr ams shal l  not  be br ought  i nt o cover age:

( 1)   f eder al  r et i r ee heal t h pl an benef i c i ar i es;

( 2)   act i ve dut y and r et i r ed mi l i t ar y

per sonnel ;  and

( 3)   i ndi v i dual s cover ed by t he f eder al  act i ve

and r et i r ed mi l i t ar y heal t h pr ogr ams.

C.   Feder al  I ndi an heal t h ser vi ce or  t r i bal l y

oper at ed heal t h car e pr ogr am benef i c i ar i es shal l  not  be br ought

i nt o cover age except  t hr ough agr eement s wi t h:

( 1)   I ndi an nat i ons,  t r i bes or  puebl os;

( 2)   consor t i a of  t r i bes or  puebl os;  or

( 3)   a f eder al  I ndi an heal t h ser vi ce agency

subj ect  t o t he appr oval  of  t he t r i bes or  puebl os l ocat ed i n

t hat  agency.

D.   I f  an i ndi v i dual  i s i nel i gi bl e due t o t he

r esi dence r equi r ement ,  t he i ndi v i dual  may become el i gi bl e by

payi ng t he pr emi um r equi r ed by t he heal t h secur i t y pl an f or

cover age f or  t he per i od of  t i me up t o t he dat e t he i ndi v i dual
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f ul f i l l s  t hat  r equi r ement  i f  t he i ndi v i dual  i s an empl oyee who

physi cal l y r esi des and i nt ends t o r esi de i n t he st at e because

of  empl oyment  of f er ed t o t he i ndi v i dual  i n New Mexi co whi l e t he

i ndi vi dual  was r esi di ng el sewher e as demonst r at ed by f ur ni shi ng

t hat  evi dence of  t hose f act s r equi r ed by r ul e adopt ed by t he

commi ssi on.  

E.   An empl oyer ,  gr oup or  ot her  pl an t hat  pr ovi des

heal t h car e benef i t s f or  i t s empl oyees af t er  r et i r ement ,

i ncl udi ng cover age f or  payment  of  heal t h car e suppl ement ar y

cover age i f  t he r et i r ee i s el i gi bl e f or  medi car e,  may agr ee t o

par t i c i pat e i n t he heal t h secur i t y pl an;  pr ovi ded,  however ,

t hat  t her e i s no l oss of  benef i t s under  t he r et i r ee heal t h

benef i t  cover age.   An empl oyer  t hat  par t i c i pat es i n t he heal t h

secur i t y pl an shal l  cont r i but e t o t he heal t h secur i t y pl an f or

t he benef i t  of  t he r et i r ee and t he agr eement  shal l  ensur e t hat

t he heal t h benef i t  cover age f or  t he r et i r ee shal l  be r est or ed

i n t he event  of  t he r et i r ee' s i nel i gi bi l i t y f or  heal t h secur i t y

pl an cover age.

F.   The commi ssi on shal l  pr escr i be by r ul e

condi t i ons under  whi ch ot her  per sons i n t he st at e may be

el i gi bl e f or  cover age pur suant  t o t he heal t h secur i t y pl an.

Sect i on 22.   HEALTH SECURI TY PLAN COVERAGE OF NONRESI DENT

STUDENTS. - -

A.   Except  as pr ovi ded i n Subsect i on B of  t hi s

sect i on,  an educat i onal  i nst i t ut i on shal l  pur chase cover age
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under  t he heal t h secur i t y pl an f or  i t s nonr esi dent  st udent s

t hr ough f ees assessed t o t hose st udent s.   The gover ni ng body of

an educat i onal  i nst i t ut i on shal l  set  t he f ees at  t he amount

det er mi ned by t he commi ssi on.

B.   A nonr esi dent  st udent  at  an educat i onal

i nst i t ut i on may sat i sf y t he r equi r ement  f or  heal t h car e

cover age by pr oof  of  cover age under  a pol i cy or  pl an i n anot her

st at e t hat  i s accept abl e t o t he commi ssi on.   The st udent  shal l

not  be assessed a f ee i n t hat  case.

C.   The commi ssi on shal l  adopt  r ul es t o det er mi ne

pr oof  of  an i ndi v i dual ' s el i gi bi l i t y f or  t he heal t h secur i t y

pl an or  a st udent ' s pr oof  of  nonr esi dent  heal t h car e cover age.

Sect i on 23.   REMOVI NG I NELI GI BLE PERSONS. - - The commi ssi on

shal l  adopt  r ul es t o pr ovi de pr ocedur es f or  r emovi ng per sons no

l onger  el i gi bl e f or  cover age.

Sect i on 24.   ELI GI BI LI TY CARD- - USE- - PENALTI ES FOR

MI SUSE. - -

A.   A benef i c i ar y shal l  r ecei ve a car d as pr oof  of

el i gi bi l i t y.   The car d shal l  be el ect r oni cal l y r eadabl e and

shal l  cont ai n a pi ct ur e or  el ect r oni c i mage,  i nf or mat i on t hat

i dent i f i es t he benef i c i ar y f or  t r eat ment  and bi l l i ng,  payment

and ot her  i nf or mat i on t he commi ssi on deems necessar y.   The use

of  a benef i c i ar y ' s soci al  secur i t y number  as an i dent i f i cat i on

number  i s not  per mi t t ed.

B.   The el i gi bi l i t y car d i s not  t r ansf er abl e.   A
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benef i c i ar y who l ends t he benef i c i ar y ' s car d t o anot her  and an

i ndi vi dual  who uses anot her ' s car d shal l  be j oi nt l y and

sever al l y l i abl e t o t he commi ssi on f or  t he f ul l  cost  of  t he

heal t h car e pr ovi ded t o t he user .   The l i abi l i t y shal l  be pai d

i n f ul l  wi t hi n one year  of  f i nal  det er mi nat i on of  l i abi l i t y.  

Li abi l i t i es cr eat ed pur suant  t o t hi s sect i on shal l  be col l ect ed

i n a manner  si mi l ar  t o t hat  used f or  col l ect i on of  del i nquent

t axes.

C.   A benef i c i ar y who l ends t he benef i c i ar y ' s car d

t o anot her  or  an i ndi v i dual  who uses anot her ' s car d af t er  bei ng

det er mi ned l i abl e pur suant  t o Subsect i on B of  t hi s sect i on of  a

pr evi ous mi suse i s gui l t y of  a mi sdemeanor  and shal l  be

sent enced pur suant  t o t he pr ovi s i ons of  Sect i on 31- 19- 1 NMSA

1978.   A t hi r d or  subsequent  convi ct i on i s a f our t h degr ee

f el ony,  and t he of f ender  shal l  be sent enced pur suant  t o t he

pr ovi s i ons of  Sect i on 31- 18- 15 NMSA 1978.

Sect i on 25.   PRI MARY CARE PROVI DER- - RI GHT TO CHOOSE- -

ACCESS TO SERVI CES. - -

A.   Except  as pr ovi ded i n t he Wor ker s'  Compensat i on

Act ,  a benef i c i ar y has t he r i ght  t o choose a pr i mar y car e

pr ovi der .  

B.   The pr i mar y car e pr ovi der  i s r esponsi bl e f or

pr ovi di ng heal t h car e pr ovi der  ser vi ces t o t he pat i ent  except

f or :

( 1)   ser vi ces i n medi cal  emer genci es;  and
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( 2)   ser vi ces f or  whi ch a pr i mar y car e pr ovi der

det er mi nes t hat  speci al i st  ser vi ces ar e r equi r ed,  i n whi ch case

t he pr i mar y car e pr ovi der  shal l  advi se t he pat i ent  of  t he need

f or  and t he t ype of  speci al i st  ser vi ces.

C.   Except  as ot her wi se pr ovi ded i n t hi s sect i on,

heal t h car e pr ovi der  speci al i st s shal l  be pai d pur suant  t o t he

heal t h secur i t y pl an onl y i f  t he pat i ent  has been r ef er r ed by a

pr i mar y car e pr ovi der .   Not hi ng i n t hi s subsect i on pr event s a

benef i c i ar y f r om obt ai ni ng t he ser vi ces of  a heal t h car e

pr ovi der  speci al i st  and payi ng t he speci al i st  f or  ser vi ces

pr ovi ded.   

D.   The commi ssi on shal l  by r ul e speci f y when and

under  what  c i r cumst ances a benef i c i ar y may sel f - r ef er ,

i ncl udi ng sel f - r ef er r al  t o a chi r opr act i c physi ci an,  a doct or

of  or i ent al  medi ci ne,  ment al  and behavi or al  heal t h ser vi ce

pr ovi der s and ot her  heal t h car e pr ovi der s who ar e not  pr i mar y

car e pr ovi der s.

E.   The commi ssi on shal l  by r ul e speci f y t he

condi t i ons under  whi ch a benef i c i ar y may sel ect  a speci al i st  as

a pr i mar y car e pr ovi der .

Sect i on 26.   DI SCRI MI NATI ON PROHI BI TED. - - A heal t h car e

pr ovi der  or  heal t h f aci l i t y shal l  not  di scr i mi nat e agai nst  or

r ef use t o f ur ni sh heal t h car e t o a benef i c i ar y on t he basi s of

age,  r ace,  col or ,  i ncome l evel ,  nat i onal  or i gi n,  r el i gi on,

gender ,  sexual  or i ent at i on,  di sabl i ng condi t i on or  payment
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st at us.   Not hi ng i n t hi s sect i on shal l  r equi r e a heal t h car e

pr ovi der  or  heal t h f aci l i t y t o pr ovi de ser vi ces t o a

benef i c i ar y i f  t he pr ovi der  or  f aci l i t y i s not  qual i f i ed t o

pr ovi de t he needed ser vi ces or  does not  of f er  t hem t o t he

gener al  publ i c.

Sect i on 27.   CLAI MS REVI EW. - -

A.   The commi ssi on shal l  adopt  r ul es t o pr ovi de a

compr ehensi ve cl ai ms r evi ew pr ogr am.   The pr ocedur es and

st andar ds used i n t he pr ogr am shal l  be di scl osed i n wr i t i ng t o

appl i cant s,  benef i c i ar i es,  heal t h car e pr ovi der s and heal t h

f aci l i t i es at  t he t i me of  appl i cat i on t o or  par t i c i pat i on i n

t he heal t h secur i t y pl an.

B.   The deci si on t o appr ove or  deny a cl ai m based on

a t echni cal i t y shal l  be made i n a t i mel y manner  and shal l  not

exceed t i me l i mi t s est abl i shed by r ul e of  t he commi ssi on.   A

f i nal  deci s i on t o deny payment  f or  ser vi ces based on medi cal

necessi t y or  ut i l i zat i on shal l  be based on a r ecommendat i on

made by a heal t h car e pr of essi onal  havi ng appr opr i at e and

adequat e qual i f i cat i ons t o make t he r ecommendat i on.   A deni al

of  a c l ai m f or  payment  of  a medi cal  speci al t y ser vi ce based on

medi cal  necessi t y or  ut i l i zat i on shal l  be made onl y af t er  a

wr i t t en r ecommendat i on f or  deni al  i s made by a member  of  t hat

medi cal  speci al t y wi t h cr edent i al s equi val ent  t o t hose of  t he

pr ovi der .

C.   The f act  of  and t he speci f i c r easons f or  a



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

. 174732. 1
-  37 -

deni al  of  a heal t h car e cl ai m shal l  be communi cat ed pr ompt l y i n

wr i t i ng t o bot h t he pr ovi der  and t he benef i c i ar y i nvol ved.

Sect i on 28.   QUALI TY OF CARE- - HEALTH CARE PROVI DER AND

HEALTH FACI LI TI ES- - PRACTI CE STANDARDS. - -

A.   The commi ssi on shal l  adopt  r ul es t o est abl i sh

and i mpl ement  a qual i t y i mpr ovement  pr ogr am t hat  moni t or s t he

qual i t y and appr opr i at eness of  heal t h car e pr ovi ded by t he

heal t h secur i t y pl an,  i ncl udi ng evi dence- based medi ci ne,  best

pr act i ces,  out come measur ement s,  consumer  educat i on and pat i ent

saf et y.   The commi ssi on shal l  set  st andar ds and r evi ew benef i t s

t o ensur e t hat  ef f ect i ve,  cost - ef f i c i ent ,  hi gh- qual i t y and

appr opr i at e heal t h car e i s pr ovi ded under  t he heal t h secur i t y

pl an.

B.   The commi ssi on shal l  r evi ew and adopt

pr of essi onal  pr act i ce gui del i nes devel oped by st at e and

nat i onal  medi cal  and speci al t y or gani zat i ons,  f eder al  agenci es

f or  heal t h car e pol i cy and r esear ch and ot her  or gani zat i ons as

i t  deems necessar y t o pr omot e t he qual i t y and cost -

ef f ect i veness of  heal t h car e pr ovi ded t hr ough t he heal t h

secur i t y pl an.

C.   The qual i t y i mpr ovement  pr ogr am shal l  i ncl ude an

ongoi ng syst em f or  moni t or i ng pat t er ns of  pr act i ce.   The

commi ssi on shal l  appoi nt  a " heal t h car e pr act i ce advi sor y

commi t t ee"  consi st i ng of  heal t h car e pr ovi der s,  heal t h

f aci l i t i es and ot her  knowl edgeabl e per sons t o advi se t he
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commi ssi on and st af f  on heal t h car e pr act i ce i ssues.   The

commi t t ee may appoi nt  subcommi t t ees and t ask f or ces t o addr ess

pr act i ce i ssues of  a speci f i c heal t h car e pr ovi der  di sci pl i ne

or  a speci f i c k i nd of  heal t h f aci l i t y;  pr ovi ded,  however ,  t hat

t he subcommi t t ee or  t ask f or ce i ncl udes pr ovi der s of

subst ant i al l y s i mi l ar  speci al t i es or  t ypes of  f aci l i t i es.   The

advi sor y commi t t ee shal l  pr ovi de t o t he commi ssi on r ecommended

st andar ds and gui del i nes t o be f ol l owed i n maki ng

det er mi nat i ons on pr act i ce i ssues.

D.   Wi t h t he advi ce of  t he heal t h car e pr act i ce

advi sor y commi t t ee,  t he commi ssi on shal l  est abl i sh a syst em of

peer  educat i on f or  heal t h car e pr ovi der s or  heal t h f aci l i t i es

det er mi ned t o be engagi ng i n aber r ant  pat t er ns of  pr act i ce

pur suant  t o Subsect i on B of  t hi s sect i on.   I f  t he commi ssi on

det er mi nes t hat  peer  educat i on ef f or t s have f ai l ed,  t he

commi ssi on may r ef er  t he mat t er  t o t he appr opr i at e l i censi ng or

cer t i f y i ng boar d.

E.   The commi ssi on shal l  pr ovi de by r ul e t he

pr ocedur es f or  r ecoupi ng payment s or  wi t hhol di ng payment s f or

heal t h car e det er mi ned by t he commi ssi on wi t h t he advi ce of  t he

heal t h car e pr act i ce advi sor y commi t t ee or  subcommi t t ee t o be

medi cal l y unnecessar y.   

F.   The commi ssi on may pr ovi de by r ul e f or  t he

assessment  of  admi ni st r at i ve penal t i es f or  up t o t hr ee t i mes

t he amount  of  excess payment s i f  i t  f i nds t hat  excessi ve
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bi l l i ngs wer e par t  of  an aber r ant  pat t er n of  pr act i ce.  

Admi ni st r at i ve penal t i es shal l  be deposi t ed i n t he cur r ent

school  f und.

G.   Af t er  consul t at i on wi t h t he heal t h car e pr act i ce

advi sor y commi t t ee,  t he commi ssi on may suspend or  r evoke a

heal t h car e pr ovi der ' s or  heal t h f aci l i t y ' s pr i v i l ege t o be

pai d f or  heal t h car e pr ovi ded under  t he heal t h secur i t y pl an

based upon evi dence cl ear l y suppor t i ng a det er mi nat i on by t he

commi ssi on t hat  t he pr ovi der  or  f aci l i t y engages i n aber r ant

pat t er ns of  pr act i ce,  i ncl udi ng i nappr opr i at e ut i l i zat i on,

at t empt s t o unbundl e heal t h car e ser vi ces or  ot her  pr act i ces

t hat  t he commi ssi on deems a vi ol at i on of  t he Heal t h Secur i t y

Act  or  r ul es adopt ed pur suant  t o t hat  act .   As used i n t hi s

subsect i on,  " unbundl e"  means t o di v i de a ser vi ce i nt o

component s i n an at t empt  t o i ncr ease,  or  wi t h t he ef f ect  of

i ncr easi ng,  compensat i on f r om t he heal t h secur i t y pl an.

H.   The commi ssi on shal l  r epor t  a suspensi on or

r evocat i on of  t he pr i v i l ege t o be pai d f or  heal t h car e pur suant

t o t he Heal t h Secur i t y Act  t o t he appr opr i at e l i censi ng or

cer t i f y i ng boar d.

I .   The commi ssi on shal l  r epor t  cases of  suspect ed

f r aud by a heal t h car e pr ovi der  or  a heal t h f aci l i t y t o t he

at t or ney gener al  or  t o t he di st r i ct  at t or ney of  t he count y

wher e t he heal t h car e pr ovi der  or  heal t h f aci l i t y oper at es f or

i nvest i gat i on and pr osecut i on.
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Sect i on 29.   DI SPUTE RESOLUTI ON. - - A per son speci f i cal l y

and di r ect l y aggr i eved by a deci si on of  t he commi ssi on has t he

r i ght  t o j udi c i al  r evi ew of  t he deci si on by a st at e di st r i ct

cour t .   As a pr er equi si t e t o j udi c i al  r evi ew,  t he per son

aggr i eved must  exhaust  admi ni st r at i ve r emedi es avai l abl e

t hr ough pr ocedur es f or  di sput e r esol ut i on est abl i shed by r ul e

of  t he commi ssi on,  i ncl udi ng mandat or y par t i c i pat i on i n

medi at i on i n a good- f ai t h ef f or t  t o r esol ve a di sput e.   The

commi ssi on shal l  i ncl ude i n i t s r ul es f or  di sput e r esol ut i on

pr ovi s i ons f or  adequat e not i ce t o t he di sput ant s,  oppor t uni t i es

t o be hear d i n i nf or mal  conf er ences pr i or  t o medi at i on and al l

pr ocedur al  due pr ocess saf eguar ds.

Sect i on 30.   HEALTH SECURI TY PLAN BUDGET. - -

A.   Annual l y,  t he commi ssi on shal l  devel op and

submi t  t o t he l egi s l at ur e a heal t h secur i t y pl an budget .   The

budget  shal l  be t he commi ssi on' s r ecommendat i on f or  t he t ot al

amount  t o be spent  by t he pl an f or  cover ed heal t h car e ser vi ces

i n t he next  f i scal  year .

B.   Unl ess ot her wi se pr ovi ded i n t he gener al

appr opr i at i on act  or  ot her  act  of  t he l egi s l at ur e,  t he heal t h

secur i t y pl an budget  shal l  be wi t hi n pr oj ect ed annual  r evenues.  

Af t er  t he l egi s l at i ve r evi ew and appr oval ,  t he commi ssi on shal l

i mpl ement  t he heal t h secur i t y pl an budget .   Wi t hout  speci f i c

l egi s l at i ve appr oval ,  t he commi ssi on shal l  not  change t he l evel

of  pr emi um char ged and used t o pr oj ect  r evenue or  change t he
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empl oyer  cont r i but i ons under  t he heal t h secur i t y pl an.   The

l egi sl at ur e may base i t s appr oval  on t he f i ndi ngs and 

r ecommendat i ons of  an i ndependent  audi t  or  act uar i al  st udy.

C.   I n devel opi ng t he heal t h secur i t y pl an budget ,

t he commi ssi on shal l  pr ovi de t hat  cr edi t  be t aken i n t he budget

f or  al l  r evenues pr oduced f or  heal t h car e i n t he st at e pur suant

t o any l aw ot her  t han t he Heal t h Secur i t y Act .

D.   The heal t h secur i t y pl an shal l  i ncl ude a maxi mum

amount  or  per cent age f or  admi ni st r at i ve cost s,  and t hi s

maxi mum,  i f  a per cent age,  may change i n r el at i on t o t he t ot al

cost s of  ser vi ces pr ovi ded under  t he heal t h secur i t y pl an.   For

t he si xt h and subsequent  cal endar  year s of  oper at i on of  t he

heal t h secur i t y pl an,  admi ni st r at i ve cost s shal l  not  exceed

f i ve per cent  of  t he heal t h secur i t y pl an budget .

Sect i on 31.   PAYMENTS TO HEALTH CARE PROVI DERS- -

CO- PAYMENTS. - -

A.   The commi ssi on shal l  pr epar e a pr ovi der  budget .  

Consi st ent  wi t h t he pr ovi der  budget ,  t he heal t h secur i t y pl an

shal l  pr ovi de payment  f or  al l  cover ed heal t h car e r ender ed by

heal t h car e pr ovi der s.   A var i et y of  payment  pl ans,  i ncl udi ng

f ee- f or - ser vi ce,  may be adopt ed by t he commi ssi on.   Payment

pl ans shal l  be negot i at ed wi t h pr ovi der s as pr ovi ded by r ul e.  

I n t he event  t hat  negot i at i on f ai l s t o devel op an accept abl e

payment  pl an,  t he di sput i ng par t i es shal l  submi t  t he di sput e

f or  r esol ut i on pur suant  t o Sect i on 29 of  t he Heal t h Secur i t y
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Act .

B.   Suppl ement al  payment  r at es may be adopt ed t o

pr ovi de i ncent i ves t o hel p ensur e t he del i ver y of  needed heal t h

car e i n r ur al  and ot her  under ser ved ar eas t hr oughout  t he st at e.

C.   An annual  per cent age i ncr ease i n t he amount

al l ocat ed f or  pr ovi der  payment s i n t he budget  shal l  be no

gr eat er  t han t he annual  per cent age i ncr ease i n t he consumer

pr i ce i ndex f or  medi cal  car e pr i ces publ i shed by t he bur eau of

l abor  st at i st i cs of  t he f eder al  depar t ment  of  l abor  usi ng t he

year  pr i or  t o t he year  i n whi ch t he heal t h secur i t y pl an i s

i mpl ement ed as t he basel i ne year .   The annual  l i mi t at i on i n

t hi s subsect i on may be adj ust ed up or  down by t he commi ssi on

based on a showi ng of  speci al  and unusual  c i r cumst ances i n a

hear i ng bef or e t he commi ssi on.

D.   Payment ,  or  t he of f er  of  payment  whet her  or  not

t hat  of f er  i s accept ed,  t o a heal t h car e pr ovi der  f or  ser vi ces

cover ed by t he heal t h secur i t y pl an shal l  be payment  i n f ul l

f or  t hose ser vi ces.   A heal t h car e pr ovi der  shal l  not  char ge a

benef i c i ar y an addi t i onal  amount  f or  ser vi ces cover ed by t he

pl an.

E.   The commi ssi on may est abl i sh a co- payment

schedul e i f  a r equi r ed co- payment  i s det er mi ned t o be an

ef f ect i ve cost - cont r ol  measur e.   A co- payment  shal l  not  be

r equi r ed f or  pr event i ve heal t h car e.   When a co- payment  i s

r equi r ed,  t he heal t h car e pr ovi der  shal l  not  wai ve i t  and i f  i t
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r emai ns uncol l ect ed,  t he heal t h car e pr ovi der  shal l  demonst r at e

a good- f ai t h ef f or t  t o have col l ect ed t he co- payment .

Sect i on 32.   PAYMENTS TO HEALTH FACI LI TI ES- - CO- PAYMENTS. - -

A.   A heal t h f aci l i t y shal l  negot i at e an annual

oper at i ng budget  wi t h t he commi ssi on.   The oper at i ng budget

shal l  be based on a base oper at i ng budget  of  past  per f or mance

and pr oj ect ed changes upwar d or  downwar d i n cost s and ser vi ces

ant i c i pat ed f or  t he next  year .   I f  a negot i at ed annual  oper at i ng

budget  i s not  agr eed upon,  a heal t h f aci l i t y shal l  submi t  t he

budget  t o di sput e r esol ut i on pur suant  t o Sect i on 29 of  t he

Heal t h Secur i t y Act .   An annual  per cent age i ncr ease i n t he

amount  al l ocat ed f or  a heal t h f aci l i t y oper at i ng budget  shal l  be

no gr eat er  t han t he change i n t he annual  consumer  pr i ce i ndex

f or  medi cal  car e pr i ces,  publ i shed annual l y by t he bur eau of

l abor  st at i st i cs of  t he f eder al  depar t ment  of  l abor .   The annual

l i mi t at i on i n t hi s subsect i on may be adj ust ed up or  down by t he

commi ssi on based on a showi ng of  speci al  and unusual

ci r cumst ances i n a hear i ng bef or e t he commi ssi on.

B.   Suppl ement al  payment  r at es may be adopt ed t o

pr ovi de i ncent i ves t o hel p ensur e t he del i ver y of  needed heal t h

car e ser vi ces i n r ur al  and ot her  under ser ved ar eas t hr oughout

t he st at e.

C.   Each heal t h car e pr ovi der  empl oyed by a heal t h

f aci l i t y shal l  be pai d f r om t he f aci l i t y ' s oper at i ng budget  i n a

manner  det er mi ned by t he heal t h f aci l i t y.
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D.   The commi ssi on may est abl i sh a co- payment

schedul e i f  a r equi r ed co- payment  i s det er mi ned t o be an

ef f ect i ve cost - cont r ol  measur e.   A co- payment  shal l  not  be

r equi r ed f or  pr event i ve car e.   When a co- payment  i s r equi r ed,

t he heal t h f aci l i t y shal l  not  wai ve i t  and i f  i t  r emai ns

uncol l ect ed,  t he heal t h f aci l i t y shal l  demonst r at e a good- f ai t h

ef f or t  t o have col l ect ed t he co- payment .  

Sect i on 33.   HEALTH RESOURCE CERTI FI CATE- - COMMI SSI ON

RULES- - REQUI REMENT FOR REVI EW. - -

A.   The commi ssi on shal l  adopt  r ul es st at i ng when a

heal t h f aci l i t y or  heal t h car e pr ovi der  par t i c i pat i ng i n t he

heal t h secur i t y pl an shal l  appl y f or  a heal t h r esour ce

cer t i f i cat e,  how t he appl i cat i on wi l l  be r evi ewed,  how t he

cer t i f i cat e wi l l  be gr ant ed,  how an expedi t ed r evi ew i s

conduct ed and ot her  mat t er s r el at i ng t o heal t h r esour ce

pr oj ect s.

B.   Except  as pr ovi ded i n Subsect i on F of  t hi s

sect i on,  a heal t h f aci l i t y or  heal t h car e pr ovi der  par t i c i pat i ng

i n t he heal t h secur i t y pl an shal l  not  make or  obl i gat e i t sel f  t o

make a maj or  capi t al  expendi t ur e wi t hout  f i r st  obt ai ni ng a

heal t h r esour ce cer t i f i cat e.

C.   A heal t h f aci l i t y or  heal t h car e pr ovi der  shal l

not  acqui r e t hr ough r ent al ,  l ease or  compar abl e ar r angement  or

t hr ough donat i on al l  or  a par t  of  a capi t al  pr oj ect  t hat  woul d

have r equi r ed r evi ew i f  t he acqui si t i on had been by pur chase
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unl ess t he pr oj ect  i s gr ant ed a heal t h r esour ce cer t i f i cat e.

D.   A heal t h f aci l i t y or  heal t h car e pr ovi der  shal l

not  engage i n component  pur chasi ng i n or der  t o avoi d t he

pr ovi s i ons of  t hi s sect i on.

E.   The commi ssi on shal l  gr ant  a heal t h r esour ce

cer t i f i cat e f or  a maj or  capi t al  expendi t ur e or  a capi t al  pr oj ect

under t aken pur suant  t o Subsect i on C of  t hi s sect i on onl y when

t he pr oj ect  i s det er mi ned t o be needed.

F.   Thi s sect i on does not  appl y t o:

( 1)   t he pur chase,  const r uct i on or  r enovat i on of

of f i ce space f or  heal t h car e pr ovi der s;

( 2)   expendi t ur es i ncur r ed sol el y i n pr epar at i on

f or  a capi t al  pr oj ect ,  i ncl udi ng ar chi t ect ur al  desi gn,  sur veys,

pl ans,  wor ki ng dr awi ngs and speci f i cat i ons and ot her  r el at ed

act i v i t i es,  but  t hose expendi t ur es shal l  be i ncl uded i n t he cost

of  a pr oj ect  f or  t he pur pose of  det er mi ni ng whet her  a heal t h

r esour ce cer t i f i cat e i s r equi r ed;

( 3)   acqui si t i on of  an exi st i ng heal t h f aci l i t y,

equi pment  or  pr act i ce of  a heal t h car e pr ovi der  t hat  does not

r esul t  i n a new ser vi ce bei ng pr ovi ded or  i n i ncr eased bed

capaci t y;

( 4)   maj or  capi t al  expendi t ur es f or  noncl i ni cal

ser vi ces when t he noncl i ni cal  ser vi ces ar e t he pr i mar y pur pose

of  t he expendi t ur e;  and 

( 5)   t he r epl acement  of  equi pment  wi t h equi pment
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t hat  has t he same f unct i on and t hat  does not  r esul t  i n t he

of f er i ng of  new ser vi ces.

G.   No l at er  t han Januar y 1,  2012,  t he commi ssi on

shal l  r epor t  t o t he appr opr i at e commi t t ees of  t he l egi s l at ur e on

t he capi t al  needs of  heal t h f aci l i t i es,  i ncl udi ng f aci l i t i es of

st at e and l ocal  gover nment s,  wi t h a f ocus on under ser ved

geogr aphi c ar eas wi t h subst ant i al l y bel ow- aver age heal t h

f aci l i t i es and i nvest ment  per  capi t a as compar ed t o t he st at e

aver age.   The r epor t  shal l  al so descr i be geogr aphi c ar eas wher e

t he di st ance t o heal t h f aci l i t i es i mposes a bar r i er  t o car e.  

The r epor t  shal l  i ncl ude a sect i on on heal t h car e t r anspor t at i on

needs,  i ncl udi ng capi t al ,  per sonnel  and t r ai ni ng needs.   The

r epor t  shal l  make r ecommendat i ons f or  l egi s l at i on t o amend t he

Heal t h Secur i t y Act  t hat  t he commi ssi on det er mi nes necessar y and

appr opr i at e.

Sect i on 34.   ACTUARI AL REVI EW- - AUDI TS. - -

A.   The commi ssi on shal l  pr ovi de f or  an annual

i ndependent  act uar i al  r evi ew of  t he heal t h secur i t y pl an and any

f unds of  t he commi ssi on or  t he pl an.

B.   The commi ssi on shal l  pr ovi de by r ul e r equi r ement s

f or  i ndependent  f i nanci al  audi t s of  heal t h car e pr ovi der s and

heal t h f aci l i t i es.

C.   The commi ssi on,  t hr ough i t s st af f  or  by cont r act ,

shal l  per f or m announced and unannounced audi t s,  i ncl udi ng

f i nanci al ,  oper at i onal ,  management  and el ect r oni c dat a
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pr ocessi ng audi t s of  heal t h car e pr ovi der s and heal t h

f aci l i t i es.   Audi t  f i ndi ngs shal l  be r epor t ed di r ect l y t o t he

commi ssi on.   The st at e audi t or  may be asked by t he commi ssi on t o

r evi ew pr el i mi nar y f i ndi ngs or  t o consul t  wi t h audi t  st af f

bef or e t he f i ndi ngs ar e r epor t ed t o t he commi ssi on.

D.   Act uar i al  r evi ews,  f i nanci al  audi t s and i nt er nal

audi t s ar e publ i c document s af t er  t hey have been r el eased by t he

commi ssi on,  pr ovi ded t hat  t he r epor t s pr ot ect  pr i vat e and

conf i dent i al  i nf or mat i on of  a pat i ent  or  pr ovi der .   Copi es of

r evi ews,  audi t s and ot her  r epor t s shal l  be t r ansmi t t ed t o t he

gover nor ,  t he l egi s l at ur e and appr opr i at e i nt er i m commi t t ees of

t he l egi s l at ur e as wel l  as made avai l abl e vi a t he i nt er net .   

Sect i on 35.   STANDARD CLAI M FORMS FOR I NSURANCE PAYMENT. - -

The commi ssi on shal l  adopt  st andar d cl ai m f or ms and el ect r oni c

f or mat s t hat  shal l  be used by al l  heal t h car e pr ovi der s and

heal t h f aci l i t i es t hat  seek payment  t hr ough t he heal t h secur i t y

pl an or  f r om pr i vat e per sons,  i ncl udi ng pr i vat e i nsur ance

compani es,  f or  heal t h car e ser vi ces r ender ed i n t he st at e.   Each

cl ai m f or m or  el ect r oni c f or mat  may i ndi cat e whet her  a per son i s

el i gi bl e f or  f eder al  or  ot her  i nsur ance pr ogr ams f or  payment .  

To t he ext ent  pr act i cabl e,  t he commi ssi on shal l  r equi r e t he use

of  exi st i ng,  nat i onal l y accept ed st andar di zed f or ms,  f or mat s and

syst ems.

Sect i on 36.   COMPUTERI ZED SYSTEM. - - The commi ssi on shal l

r equi r e t hat  al l  par t i c i pat i ng heal t h car e pr ovi der s and heal t h
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f aci l i t i es par t i c i pat e i n t he heal t h secur i t y pl an' s comput er

net wor k t hat  pr ovi des f or  el ect r oni c t r ansf er  of  payment s t o

heal t h car e pr ovi der s and heal t h f aci l i t i es;  t r ansmi t t al  of

r epor t s,  i ncl udi ng pat i ent  dat a and ot her  st at i st i cal  r epor t s;

bi l l i ng dat a,  wi t h speci f i c i t y as t o pr ocedur es or  ser vi ces

pr ovi ded t o i ndi v i dual  pat i ent s;  and any ot her  i nf or mat i on

r equi r ed or  r equest ed by t he commi ssi on.   To t he ext ent

pr act i cabl e,  t he commi ssi on shal l  r equi r e t he use of  exi st i ng,

nat i onal l y accept ed st andar di zed f or ms,  f or mat s and syst ems.

Sect i on 37.   REPORTS REQUI RED- - CONFI DENTI AL I NFORMATI ON. - -

A.   The commi ssi on,  t hr ough t he st at e heal t h

i nf or mat i on syst em,  shal l  r equi r e r epor t s by al l  heal t h car e

pr ovi der s and heal t h f aci l i t i es of  i nf or mat i on needed t o al l ow

t he commi ssi on t o eval uat e t he heal t h secur i t y pl an,  cost -

cont ai nment  measur es,  ut i l i zat i on r evi ew,  heal t h f aci l i t y

oper at i ng budget s,  heal t h car e pr ovi der  f ees and any ot her

i nf or mat i on t he commi ssi on deems necessar y t o car r y out  i t s

dut i es pur suant  t o t he Heal t h Secur i t y Act .

B.   The commi ssi on shal l  est abl i sh uni f or m r epor t i ng

r equi r ement s f or  heal t h car e pr ovi der s and heal t h f aci l i t i es.

C.   I nf or mat i on conf i dent i al  pur suant  t o ot her

pr ovi s i ons of  l aw shal l  be conf i dent i al  pur suant  t o t he Heal t h

Secur i t y Act .   Wi t hi n t he const r ai nt s of  conf i dent i al i t y,

r epor t s of  t he commi ssi on ar e publ i c document s.

Sect i on 38.   CONSUMER,  PROVI DER AND HEALTH FACI LI TY
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ASSI STANCE PROGRAM. - -

A.   The commi ssi on shal l  est abl i sh a consumer ,  heal t h

car e pr ovi der  and heal t h f aci l i t y assi st ance pr ogr am t o t ake

compl ai nt s and t o pr ovi de t i mel y and knowl edgeabl e assi st ance

t o:

( 1)   el i gi bl e per sons and appl i cant s about  t hei r

r i ght s and r esponsi bi l i t i es and t he cover ages pr ovi ded i n

accor dance wi t h t he Heal t h Secur i t y Act ;  and

( 2)   heal t h car e pr ovi der s and heal t h f aci l i t i es

about  t he st at us of  c l ai ms,  payment s and ot her  per t i nent

i nf or mat i on r el evant  t o t he cl ai ms payment  pr ocess.

B.   The commi ssi on shal l  est abl i sh a t ol l - f r ee

t el ephone l i ne f or  t he consumer ,  heal t h car e pr ovi der  and heal t h

f aci l i t y assi st ance pr ogr am and shal l  have per sons avai l abl e

t hr oughout  t he st at e t o assi st  benef i c i ar i es,  appl i cant s,  heal t h

car e pr ovi der s and heal t h f aci l i t i es i n per son.

Sect i on 39.   REI MBURSEMENT FOR OUT- OF- STATE SERVI CES- -

HEALTH SECURI TY PLAN' S RI GHT TO SUBROGATI ON AND PAYMENT FROM

OTHER I NSURANCE PLANS. - -

A.   A benef i c i ar y may obt ai n heal t h car e ser vi ces

cover ed by t he heal t h secur i t y pl an out  of  st at e;  pr ovi ded,

however ,  t hat  t he ser vi ces shal l  be pai d at  t he same r at e t hat

woul d appl y i f  t he ser vi ces wer e r ecei ved i n New Mexi co.   Hi gher

char ges f or  t hose ser vi ces shal l  not  be pai d by t he heal t h

secur i t y pl an unl ess t he commi ssi on negot i at es a r eci pr oci t y or
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ot her  agr eement  wi t h t he ot her  st at e or  wi t h t he out - of - st at e

heal t h car e pr ovi der  or  heal t h f aci l i t y.

B.   The heal t h secur i t y pl an shal l  make r easonabl e

ef f or t s t o ascer t ai n any l egal  l i abi l i t y of  t hi r d par t i es who

ar e or  may be l i abl e t o pay al l  or  par t  of  t he heal t h car e

ser vi ces cost s of  i nj ur y,  di sease or  di sabi l i t y of  a

benef i c i ar y.   

C.   When t he heal t h secur i t y pl an makes payment s on

behal f  of  a benef i c i ar y,  t he heal t h secur i t y pl an i s subr ogat ed

t o any r i ght  of  t he benef i c i ar y agai nst  a t hi r d par t y f or

r ecover y of  amount s pai d by t he heal t h secur i t y pl an.

D.   By oper at i on of  l aw,  an assi gnment  t o t he heal t h

secur i t y pl an of  t he r i ght s of  a benef i c i ar y:

( 1)   i s concl usi vel y pr esumed t o be made of :

( a)   a payment  f or  heal t h car e ser vi ces

f r om any per son,  f i r m or  cor por at i on,  i ncl udi ng an i nsur ance

car r i er ;  and

( b)   a monet ar y r ecover y f or  damages f or

bodi l y i nj ur y,  whet her  by j udgment ,  cont r act  f or  compr omi se or

set t l ement ;

( 2)   shal l  be ef f ect i ve t o t he ext ent  of  t he

amount  of  payment s by t he heal t h secur i t y pl an;  and

( 3)   shal l  be ef f ect i ve as t o t he r i ght s of  any

ot her  benef i c i ar i es whose r i ght s can l egal l y be assi gned by t he

benef i c i ar y.
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Sect i on 40.   PRI VATE HEALTH I NSURANCE COVERAGE LI MI TED. - -

A.   Af t er  t he dat e t he heal t h secur i t y pl an i s

oper at i ng,  no per son shal l  pr ovi de pr i vat e heal t h i nsur ance t o a

benef i c i ar y f or  heal t h car e t hat  i s cover ed by t he heal t h

secur i t y pl an except  f or  r et i r ee heal t h i nsur ance pl ans t hat  do

not  ent er  i nt o cont r act s wi t h t he heal t h secur i t y pl an.   A

benef i c i ar y may pur chase suppl ement al  benef i t s.

B.   Not hi ng i n t hi s sect i on af f ect s i nsur ance

cover age pur suant  t o t he f eder al  Empl oyee Ret i r ement  I ncome

Secur i t y Act  of  1974 unl ess t he st at e obt ai ns a congr essi onal

exempt i on or  a wai ver  f r om t he f eder al  gover nment .   Heal t h

cover age pl ans t hat  ar e cover ed by t he pr ovi s i ons of  t hat  act

may el ect  t o par t i c i pat e i n t he heal t h secur i t y pl an.   

Sect i on 41.   HEALTH SECURI TY PLAN FUND CREATED- - FEDERAL

HEALTH I NSURANCE PROGRAM WAI VERS- - REI MBURSEMENT TO HEALTH

SECURI TY PLAN FROM FEDERAL AND OTHER HEALTH I NSURANCE

PROGRAMS. - -

A.   The " heal t h secur i t y pl an f und"  i s cr eat ed i n t he

st at e t r easur y.   Al l  r evenues r ecei ved pur suant  t o t he Heal t h

Secur i t y Act  shal l  be deposi t ed i n t he f und.  

B.   The commi ssi on shal l  pr ovi de f or  t he col l ect i on

of  pr emi ums f r om el i gi bl e benef i c i ar i es,  empl oyer s,  st at e and

f eder al  agenci es and ot her  ent i t i es,  whi ch money when combi ned

wi t h ot her  money appr opr i at ed t o t he f und shal l  be suf f i c i ent  t o

pr ovi de t he r equi r ed heal t h car e ser vi ces and t o pay t he
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expenses of  t he commi ssi on and i t s admi ni st r at i ve f unct i ons.  

Al l  pr emi ums and ot her  money appr opr i at ed t o t he f und shal l  be

cr edi t ed t o t he f und.

C.   The f und shal l  be mai nt ai ned i n act uar i al l y sound

condi t i on as evi denced by t he annual  wr i t t en cer t i f i cat i on of  a

qual i f i ed i ndependent  act uar y cont r act ed by t he commi ssi on.

D.   The commi ssi on shal l :

( 1)   i n conj unct i on wi t h t he human ser vi ces

depar t ment ,  appl y t o t he Uni t ed St at es depar t ment  of  heal t h and

human ser vi ces f or  al l  wai ver s of  r equi r ement s under  heal t h car e

pr ogr ams est abl i shed pur suant  t o t he f eder al  Soci al  Secur i t y Act

t hat  ar e necessar y t o enabl e t he st at e t o deposi t  f eder al

payment s f or  ser vi ces cover ed by t he heal t h secur i t y pl an i nt o

t he heal t h secur i t y pl an f und and t o be t he suppl ement al  payer

of  benef i t s f or  per sons r ecei vi ng medi car e benef i t s;

( 2)   except  f or  t hose pr ogr ams desi gnat ed i n

Subsect i on B of  Sect i on 21 of  t he Heal t h Secur i t y Act ,  i dent i f y

ot her  f eder al  pr ogr ams t hat  pr ovi de f eder al  f unds f or  payment  of

heal t h car e ser vi ces t o i ndi v i dual s and appl y f or  any wai ver s or

ent er  i nt o any agr eement s t hat  ar e necessar y t o enabl e t he st at e

t o deposi t  f eder al  payment s f or  heal t h car e ser vi ces cover ed by

t he heal t h secur i t y pl an i nt o t he heal t h secur i t y pl an f und;

pr ovi ded,  however ,  agr eement s negot i at ed wi t h t he f eder al  I ndi an

heal t h ser vi ce shal l  not  i mpai r  t r eat y obl i gat i ons of  t he Uni t ed

St at es gover nment  and ot her  agr eement s negot i at ed shal l  not
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i mpai r  por t abi l i t y or  ot her  aspect s of  t he heal t h car e cover age;

( 3)   seek an amendment  t o t he f eder al  Empl oyee

Ret i r ement  I ncome Secur i t y Act  of  1974 t o exempt  New Mexi co f r om

t he pr ovi s i ons of  t hat  act  t hat  r el at e t o heal t h car e ser vi ces

or  heal t h i nsur ance,  or  t he commi ssi on shal l  appl y t o t he

appr opr i at e f eder al  agency f or  wai ver s of  any r equi r ement s of

t hat  act  i f  congr ess pr ovi des f or  wai ver s t o enabl e t he

commi ssi on t o ext end cover age t hr ough t he Heal t h Secur i t y Act  t o

as many New Mexi cans as possi bl e;  pr ovi ded,  however ,  t hat  t he

amendment  or  wai ver  r equest ed shal l  not  i mpai r  por t abi l i t y or

ot her  aspect s of  t he heal t h car e cover age;  and

( 4)   wor k wi t h t he count i es t o det er mi ne t he

expendi t ur e of  f unds gener at ed pur suant  t o t he I ndi gent  Hospi t al

and Count y Heal t h Car e Act  and t he St at ewi de Heal t h Car e Act .

E.   The commi ssi on shal l  seek payment  t o t he heal t h

secur i t y pl an f r om medi cai d,  medi car e or  any ot her  f eder al  or

ot her  i nsur ance pr ogr am f or  any r ei mbur sabl e payment  pr ovi ded

under  t he pl an.

F.   The commi ssi on shal l  seek t o maxi mi ze f eder al

cont r i but i ons and payment s f or  heal t h car e ser vi ces pr ovi ded i n

New Mexi co and shal l  ensur e t hat  t he cont r i but i ons of  t he

f eder al  gover nment  f or  heal t h car e ser vi ces i n New Mexi co wi l l

not  decr ease i n r el at i on t o ot her  st at es as a r esul t  of  any

wai ver s,  exempt i ons or  agr eement s.

G.   The commi ssi on shal l  mai nt ai n suf f i c i ent  r eser ves
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i n t he f und t o pr ovi de f or  cat ast r ophi c and unf or eseen

expendi t ur es.

Sect i on 42.   VOLUNTARY PURCHASE OF OTHER I NSURANCE. - -

Not hi ng i n t he Heal t h Secur i t y Act  shal l  be const r ued t o

pr ohi bi t  t he vol unt ar y pur chase of  i nsur ance cover age f or  heal t h

car e ser vi ces not  cover ed by t he heal t h secur i t y pl an or  f or

i ndi v i dual s not  el i gi bl e f or  cover age under  t he heal t h secur i t y

pl an.   

Sect i on 43.   I NSURANCE RATES- - SUPERI NTENDENT OF I NSURANCE

DUTI ES. - -

A.   The super i nt endent  of  i nsur ance shal l  wor k

cl osel y wi t h t he l egi s l at i ve f i nance commi t t ee pur suant  t o

Sect i on 44 of  t he Heal t h Secur i t y Act  t o i dent i f y pr emi um cost s

associ at ed wi t h heal t h car e cover age i n wor ker s'  compensat i on

and aut omobi l e medi cal  cover age.   The super i nt endent  of

i nsur ance shal l  devel op an est i mat e of  expect ed r educt i on i n

t hose cost s based upon assumpt i ons of  heal t h car e ser vi ces

cover age i n t he heal t h secur i t y pl an,  and shal l  r epor t  t he

f i ndi ngs t o t he l egi s l at i ve f i nance commi t t ee t o det er mi ne t he

f i nanci ng of  t he heal t h secur i t y pl an.

B.   The super i nt endent  of  i nsur ance shal l  ensur e t hat

wor ker s'  compensat i on and aut omobi l e i nsur ance pr emi ums on

i nsur ance pol i c i es wr i t t en i n New Mexi co r ef l ect  a l ower  r at e t o

account  f or  t he medi cal  payment  component  t o be assumed by t he

heal t h secur i t y pl an.
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Sect i on 44.   FI NANCI NG THE HEALTH SECURI TY PLAN. - -

A.   The l egi s l at i ve f i nance commi t t ee shal l  det er mi ne

f i nanci ng opt i ons f or  t he heal t h secur i t y pl an.   I n maki ng i t s

det er mi nat i ons,  t he commi t t ee shal l  be gui ded by t he f ol l owi ng

r equi r ement s and assumpt i ons:

( 1)   heal t h car e ser vi ces t o be i ncl uded and f or

whi ch cost s ar e t o be pr oj ect ed i n det er mi ni ng t he f i nanci ng

opt i ons shal l  be no l ess t han t he heal t h car e cover age af f or ded

st at e empl oyees;  and

( 2)   opt i ons may set  mi ni mum and maxi mum l evel s

of  a benef i c i ar y ' s i ncome- based pr emi um payment s,  s l i di ng scal e

pr emi um payment s and medi car e cr edi t s and empl oyer

cont r i but i ons,  and an empl oyer  may cover  al l  or  par t  of  an

empl oyee' s pr emi um pr ovi ded t hat  a col l ect i ve bar gai ni ng

agr eement  i s not  v i ol at ed.

B.   The l egi s l at i ve f i nance commi t t ee shal l  pr epar e a

r epor t  of  i t s det er mi nat i ons wi t h t he speci f i c opt i ons and

r ecommendat i ons no l at er  t han December  15,  2009.   The r epor t

shal l  be submi t t ed f or  consi der at i on f or  l egi s l at i ve

i mpl ement at i on t o t he second sessi on of  t he f or t y- ni nt h

l egi sl at ur e.

Sect i on 45.   TEMPORARY PROVI SI ON- - TRANSI TI ON PERI OD

ARRANGEMENTS- - PUBLI CLY FUNDED HEALTH CARE SERVI CE PLANS. - - A

per son who,  on t he dat e benef i t s ar e avai l abl e under  t he Heal t h

Secur i t y Act ' s heal t h secur i t y pl an,  r ecei ves heal t h car e
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benef i t s under  pr i vat e cont r act  or  col l ect i ve bar gai ni ng

agr eement  ent er ed i nt o pr i or  t o Jul y 1,  2012 shal l  cont i nue t o

r ecei ve t hose benef i t s unt i l  t he cont r act  or  agr eement  expi r es

or  unl ess t he cont r act  or  agr eement  i s r enegot i at ed t o pr ovi de

par t i c i pat i on i n t he heal t h secur i t y pl an.

Sect i on 46.   TEMPORARY PROVI SI ON. - -

A.   I f  t he f or t y- ni nt h l egi s l at ur e appr oves

i mpl ement at i on and f i nanci ng of  t he heal t h secur i t y pl an,  t he

heal t h secur i t y pl an shal l  be oper at i onal  by Jul y 1,  2012.

B.   I f  t he f or t y- ni nt h l egi s l at ur e f ai l s t o i mpl ement

t he r ecommendat i ons of  t he l egi s l at i ve f i nance commi t t ee or

ot her wi se f ai l s t o det er mi ne and appr ove f i nanci ng of  t he heal t h

secur i t y pl an,  t hen t he heal t h secur i t y pl an shal l  not  become

ef f ect i ve.

Sect i on 47.   APPROPRI ATI ON. - - Fi ve hundr ed t housand dol l ar s

( $500, 000)  i s appr opr i at ed f r om t he gener al  f und t o t he

l egi sl at i ve f i nance commi t t ee f or  expendi t ur e i n f i scal  year

2010 t o det er mi ne t he f i nanci ng opt i ons of  t he heal t h secur i t y

pl an,  cont i ngent  upon enact ment  of  t he Heal t h Secur i t y Act

dur i ng t he f i r st  sessi on of  t he f or t y- ni nt h l egi s l at ur e.   Any

unexpended or  unencumber ed bal ance r emai ni ng at  t he end of

f i scal  year  2010 shal l  r ever t  t o t he gener al  f und.

Sect i on 48.   EFFECTI VE DATE. - - The ef f ect i ve dat e of  t he

pr ovi s i ons of  t hi s act  i s Jul y 1,  2009.

-  56 -


